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Ministry of Home Affairs 

NOTIFICATIONS 


1 . 


New Delhi, the 7th May, 1974 
G. S. R. 214(E ) – In exercise of the powers conferred by section 3 of the 
Defence of India Act, 1971 (42 of 1971 ), the Central Government hereby 
makes the following rules further to amend the Defence of India Rules, 1971, 
published with the notification of the Government of India in the Ministry 
of Home Affairs,No. G. S. R. 1842, dated the 5th December , 1971, namely : 

1. Short title and commencement.- ( 1) These rules may be called the Defence 
of the India (Amendment) Rules, 1974 . 

(ii) They shall come into force on the date of their publication in the 
Official Gazette . 

2. Amendment of rule 177 of the Defence of India Rules, 1971. — In the Defence 
of India Rules, 1971, in rule 177, after the figures " 111," the figures " 119,99 
shall be inserted . 

[No. 17/28/74 — Poll (D -II) 
G. S. R. 215 ( E ) -In exercise of the powers conferred by sub-rule (4 ) 
of rule 183 ofthe Defence of India Rules, 1971, the Central Government hereby 
specifies. 

(i) rule 118 of the Defence of India Rules and the orders made there 
under, and 

(ii) rule 118 of the Défence ofIndia Rules and the ordersmade there 
under, read with rule 169, to be the rule and orders the contravention of which 
may be tried summarily by a Magistrate in accordance with the provisions 
contained in sections 262 to 265 of the Code of Criminal Procedure, 1973 
( 2 of 1974 ). 

[No. 17/29/71– Poll. I(D -II)]. 


C. V. NARASIMHAN , 
1 

Joint Secretary: 


PRINTED AND PUBLISHED BY THE S. G. P. AT TIE GOVERNMENT PRESS , 

TRIVANDRUM , 1974 . 


kor, No. 109 


Kyset Kenb 

1994 


KERALA GAZETTE 


EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


29th May 1974 


Vol. XIX ] Trivandrum , Wednesday, 


[No. 462 


8th Jyaistha 1396 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. MS. No. 38 /74/LBR . Dated , Trivandrum , 29th May 1974 . 

The report of the Court of Enquiry consisting of Shri S. K. 
Warrier , Personnel Superintendent, Indian , Aluminium Company, 
Alupuram , Alwaye, constituted by the Government for enquiring 
into matters appearing to be connected with or relevant to an 
Industrial Dispute between the Kerala State Electricity Board and 
al group of Executive Employees of the Kerala State Electricity 
Board represented by Sri P. Balachandra Menon and Sri Thomas 
Mathew received by Government on 25-4-1974 is hereby publi 
shed under section 17 of the Industrial Disputes Act, 1947 (Central 
Act 14 of 1947) . 


By order of the Governor, 

T. B. PAREED , 
Joint Secretary to Government. 
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REPORT 


OF 


A 


COURT OF INQUIRY 


CONSISTING OF SRI 


K. WARRIAR 


Constituted by the Government of Kerala 

under the Industrial Disputes Act, 1947 


to inquire into 


AN INDUSTRIAL DISPUTE 

between 


THE KERALA STATE ELECTRICITY BOARD 


and 


A GROUP OF EXECUTIVE EMPLOYEES 


B.I.NGALORE 


.IPRIL 1974 


SUMMARY OF THE REPORT 
1. This One -man Court of Enquiry consisting of Shri S. K. 
Warriar, (Senior Professor, Indian Institute of Management, 
Bangalore ) was constituted by the Government of Kerala in June 
1973 , to inquire into the dispute between the Kerala State Electri 
city Board and a Group of Executive Employees regarding com 
pensatory off, workload , overtime, holiday wages etc. 

2. The Court commenced its work in July 1973 and took nine 
months for completing the enquiry and submitting the Report. 
The Chief representatives of the parties were Sarvashri K. N. 
Ramachandra Menon and B. S : Krishnan for the Board and 
Sarvashri Thomas Mathew , A. N. Rajappan and M. P. Menon for 
the Employees. Fourteen witnesses (seven from either side) were 
examined to get 330 pages of evidence and 125 documents were 
produced (82 by the Board and 43 by the Employees). Further an 
Assessor was appointed on 1-12-1973 by the Court to advise it on 
certain matters. The Assessor tendered his advice running to 160 
pages on 3-3-1974. This report of the Court which runs to 125 
pages and which has taken into consideration all the above 
evidence is being submitted in April 1974 , 

3. The Executive Employees Union split into two groups in 
December 1972 , one led by Sarvashri T.C. N. Menon 

and 
P. K. Gopalakrishna Pillai, the old office-bearers and the other led 
by Sarvashri P. Balachandra Menon and Thomas Mathew , who 
claim that they were elected as President and Secretary by a 
specially requisitioned General Body Meeting held on 17-12-1972 . . 

4. Shri V. Ramachandran left the K. S. E. Board and Shri 
K. Ramunni Menon took over as Chairman in September 1972. 
Following the adverse comments by the Public Undertakings 
Committee about the mounting establishment expenditure of 
the Board in general and about the heavy overtime allowances 
paid to employees in particular, there was widespread criticism 
about this both in the Assembly and outside. On 6-2-1973 Chief 
Engineer issued a Circular instructing all Board oflicials to con 
trol overtime and holiday work and to give compensatory off to 
those who work on holidays instead of the holiday wages they 
were being paid . 

5. Since almost all the employees were being engaged for 
holiday work and given holiday wages, after the 1966 setilement. 
(which practice was also regularised by the Board Order dated 
3-4-1970), they resented this new circular from the Chief Engineer and 
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organised agitation against it. The Circular was implemented in 
Calicut on 1-3-1973 but due to interruptions in power supply etc., 
experienced , the implementation was postponed the same night. 
Subsequently , the circular was implemented in about 9 sections 
including six in the Kottayam Electrical Circle . The Group of 
Executive Employees led by Shri Thomas Mathew Vegan agitating 
against it. 

6 . On 6-1-1973 the KS. E. Board signed a Conciliation settle 
ment with Shri P. K. Gopalakrishna Pillai Group, which , accepted 
in principle the Chief Engineer s Circular Following this the 
group led by Shri Thomas Mathey gave a strike notice and they 
struck work at Kottayam from 6-6-1973 . This Court was consti 
tuted and the reference made by the Government by way of settl 
ing the strike . 

7. The Court of inquiry is an unusual mechinery for facilital 
ing dispute settlement, set up where a recourse to strike action is 
likely to lead to a widespread demand on the part of the people 
that something should be done . It is a fact finding and reporting 
body which relies on public opinion to bring about a settlement of 
the dispute. It inquires into the causes and circumstances of 
the dispute and makes recommendations upon which a reasonable 
settlement can be based , commenting freely on the arguments and 
actions of the parties. Most reports of the Court contain recom 
mendations to improve long-term labour relations. 

8 . Financial Position of the Board :-The hopes expressed in 
1967 in the Arbitration Award of Shri K. Sankaran (Retired Chief 
Justice) that by 1970-71 the Board will make a net profit of more 
than 11 % and that the sum of Rs. 3 crores to be paid by the 
Toow to the Government towards interests on loan can be cleared 
in 194,68 have been belled . In 1970-71 insteait of more than 
11 % pofit there was a loss of 7.3 % ; as on 31-12-1971 the total 
arrears of interest payable to the Government by the Board was 
Rs. 30 rores . Other " arbitrators like Shri Salim Merchant also 
have con to the conclusion that the financial position of the 
Board is yund based on such pious hopes and wishful thinking. 
But this Court of Enquiry does not believe tha : the financial 
position of he Board is going to be bright in the near future. 
On the other hand it believes that the Board is eroding the very 
edifice of the electricity supply system by not providing for re 
placement of quipment. In comparison with Tamil Nadu and 
Andhra Pradesh. Kerala has the highest expenditure and lowest 
revenue per consumer. The cost of production of electricity per 
unit is 3 ps. as against the cost of distribution of 36 ps . From 
distribution to domºstic consumers only a net deficit occurs ; sur 
plus come from comercial and industrial consumers . Enhance 
ment of their larill vill adversely affect industrial growth . 
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9. Rejecting a 

narrow interpretation of the issues, according 
to the letter of the law , a broader interpretation uccording to the 
spirit of the law was adopted by the Court, particularly because of 
the unique dispute-settling role of the Court of Inquiry . The 
findings of the Court on the four issues referred to it are given 
in the following paragraphs. 

10. The first question is whether the conciliation settlement 
dated 6-4-1973 has violated any earlier agreements relating to 
workload. A management which has forfeited its right to give 
compensatory off lo en.ployees by its own acts of omissions and 
commissions cannot regain the right just by an executive fiat. It 
is not possible to change by administrative order u practice which 
has been deep - rooted in an organisation for a long time. 

Since the Board was consulting the Union on all changes of 
practice since 1966 , the issue of the Chie Engineer s Circular on 
6-2-1973 unilaterally without consulting them violated the spirit 
of the relations between the Board and the Executive Employees 
Its subsequent ratification by the group of executive employees 
led by Shri P. K. Gopalakrishna Pillai by signing the conciliation 
settlement dated 6-4-1973 
was . extremely unwise step . It 
reveals an industrial relations strategy which , to say the east, 
not a very enlightened one. The real concern of the Board should 
lave been how to get the consent of the employees for the change 
of practice. 

The implementation of conciliation settlement dated 6-4-1973 
directly affects Board order dated 3-4-1970 ; it involves workload 
increase of the executive employees. Thus 

conciliation 
Settlement dated 6-4-1973 violates the agreement regarding holi 
day wages and compensatory of embodied in Board Order dated 
3-4-1970 and union -management agreement dated 

31-12-1971, 
definitely in spirit , if not in letter . Much more importantly the 
Board adopted bad industrial relations practices which no pru 
dent 

management would have adopted under similar circum 
stances . 

But since the conciliation settlement dated 6-4-1973 prevails 
over the agreement dated 1-5-1972, the situation can be corrected 
only by terminating the former settlement and negotiating a new 
agreement. 

11. On the issue of workload increase the finding is that when 
one executive employee working after a centre is asked to attend 
to another centre also the employee incharge of which is on 
compensatory off ) considerable increase in his workload happens. 
The arrangement that he will attend to only the inevitable items 
of work required to maintain supply is inadvisable as a long-term 
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policy from the consumers view point. The present apportion 
ment of centres in sections should be changed to provide off relief 
crew separately . 

The effective utilisation of time by executive employees 
according to NPC standards is only 36 to 45 % . The Board has 
suflicient staff according to agreed norms now . This constitutes 
upto 250 % overstaffing according to NPC standards. Assessor s 
Report, comparison with Tamil Nadu Electricity Board and 
ECAFE Manual. 

12. The charge of administrative discriminative practices 
against the Board is not proved . 

13. Relief to Employees. In view of the overstaſſing indicated 
above, there is no need to have additional hands to work as off 
relievers. Increasing number of employees will only create a 
vicious circle with further increased overtime. 

To control overtime and holiday wages without adversely 
affecting the employee earnings very much , the parties should 
discuss the matter in spirit of give and take and conclude 
a productivity agreement. This negotiation should start imme 
diately. If the parties do not come to an agreement by the end 
of 1974 , the system of compensatory off may be reintroduced 
from 1-1-1973 and from the same date one- third of the savings 
in overtime and holiday wage expenditure should be given to all 
employees in the Board as a special allowance. of the remain 
ing two-third , one- third will be the Board s share of savings and 
the other one-third the share of consuming public , which will 
manifest as either as loss of public financing of the Board s losses 
or as lower power rates , when the situation improves 

14. Overtime and Holiday Wages are the real issues of the 
dispute . Through the 1966 settlement the Board accepted 8 hours 
duty per day and 6 day week notionally . Just as overtime wage 
is a payment for working more than 8 hours per day, holiday 
wage is a payment for working more than 6 days in the week . 
There is no basis for making a fine distinction between the two. 
Sporadic overtime can only be reduced but Systematic Overtime 
can be eliminated through union -management agreement since it 
is the result of manipulation of work by employees . 

15. Qvertime is a wasteful practice ; the statement of Board 
ollicials reveal a state of unawareness regarding the lungers o / 
Systematic overtime. Rs. 86.39 lakhs expenditure on overtime 
and holiday wages for 1970-71 constituting 22 % of the basic pay 
is quite high by any standard , particularly when it can be as low 
as 3.5 % . 


Overtime is an infectious canker on the body industrial wlrich 
entails waste of time at work . Systematic overtime is sympto . 
matic of managerial irresponsibility and restrictive practices of 
organised employees. Restrictive or wasteful practices are those 
impeding full and efficient use of manpower, resulting in waste of 
human resources. 

16. It is recommended that the parties negotiate a producti 
vity agreement before the end of 1974 , and terminate the concilia 
tion settlement dated 6-4-1973. The new agreement can come 
into force from the beginning of 1975 . 

The concept of productivity bargaining implies achievement 
of higher productivity by changing various wasteful work practices 
and sharing the gains of higher productivity as an inducement for 
acceptance of changes. Here management takes the initiative and 
offer specific wage increases and other benefits in return for 
specific contributions from employees to increase productivity . 
For the K. S. E. Board , management proposals can be worked out 
on issues, such as overtime and holiday wages, introduction of 
compensatory off , acceptance of NPC standards, spot billing , 
improved utilisation of employees, effective incentive schemes. 
abolition of numerous allowances, etc. Since productivity agrec 
ments have been negotiated successfully in some companies in 
India the Board too can do it , if an honest effort is inade. 

17. To help the Board achieve more effective utilization of 
resources, it is recommended that a Productivity Service Function 
is established at the earliest. It can assist the Board in impror 
ing its performance, equipping the line management to face up 
to the problems of employee relations, negotiating productivity 
agreement, organising systematic training programmes for all levels 
of employees etc. 

18. Management by its action the lack of it is constantly 
influencing union behaviour. Management learns to manage by 
being forced to accept the full responsibility of management. We 
should start appreciating the breadth of education and experience 
that management requires in an age of over -acceleroting techno 
logical and social changes. 
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CHAPTER 1 


PREAMBLE 
1.1 Appointment of Court of Inquiry: 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
No. 11915 /A1/73 /LBR . 

Dated , Trivandrum , 27th June, 1974 . 
WHEREAS an occasion has arisen for inquiring into the matters specified 
in the Schedule hereto , appearing to be connected with or relevant to an 
industrial dispute between the Kerala State Electricity Board and a group 
of Executive Employees of Kerala State Electricity Board represented by 
Sri P. Balachandra Menon and Sri Thomas Mathew . 

Now , therefore, in exercise of the powers conferred , by section 6 of the 
Industrial Disputes Act, 1947 (Central Act 14 of 1947 ), the Government of 
Kerala hereby constitute a Court of Inquiry , consisting of Sri S. K. Warrier, 
Personnel Superintendent, Indian Aluminium Company , Alupuram , Alwaye 
for inquiring into the said matters and under clause (b ) of sub section (1 ) of 
section 10 of the said Act the Government being of opinion that an industrial 
dispute is apprehended between the Kerala State Electricity Board and a 
group of Executivel Employees of the Kerala State Electricity Board repre 
sented by Sri P. Balachandra Menon and Sri Thomas Mathew hereby refer 
to the said Court of Inquiry the matters specified in the Schedule hereto, 
being matters connected with or relevant to the said dispute. The Court 
shall report to the Government within three months from the commencement 
of the inquiry . 

SCHEDULE 
1. Whether consequent to the implementation of the conciliation settle 
ment dated 6-4-1973 any violation of any earlier agreeinents relating to the 
workload arises. 

2. Whether consequent to the implementation of the conciliation settle 
ment dated 6-4-1973 , any increase in the workload of First Grade Overseers, 
Second Grade Overseers, Linemen , Assistant Linemen and Line Helper as 
fixed by the Agreement dated 31-12-1971 arises. 
3. Whether, while granting compensatory of 

the conciliation 
agreement dated 6-4-1973, any administrative di: ative practices have 
been followed by the Board in certain sections or i ain regions and if so , 
to what extent. 
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4. Whether the executive employees are entitled to any relief in case 
there is an increase in the workload and , if so , the quantum of such relief, 
having regard to the net financial capacity of the Board . 


By order of the Governor , 
U. MAHABALA RAO , 

Secretary. 


1.2 Commencement of Proceedings. - Summonswere issued to parties on 4th July 
1973, calling for written statement by 11th July 1973 and directing them to 
appear before the Court on 16th July 1973. The group of Executive Emplo 
yees led by Shri P. Balachandra Menon filed their statement dated 11th 
July , 1973. The Kerala State Electricity Board requested for more time; 
they filed their counter statement on 16th July 1973 to which the group of 
Executive Employees file a re-joinder on 23rd July 1973. According to the 
proceedings of the first sitting on 16th July 1973 the following notice was 
affixed at the entrance of the Board Headquarters as required by rule 20 , 
sub rules ( 2 ) & (3 ) of the Kerala Industrial Disputes Rules 1957 and the same 
notice was also published in newspapers. 


NOTICE 
COURT OF INQUIRY 
Kerala State Electricity Board 


VS 


A Group of Executive Employees 
WHEREAS the Government of Kerala by the Notification No. 11915/ 
Al/LBR dated 27-6-1973 constituted me, S. K. Warrier , Personnel Superint 
endent, Indian Aluminium Co., Alupuram , Alwaye, under Section 6 of the 
Industrial Disputes Act 1947 as Court of Inquiry for inquiring into certain 
matters specified in the above Notification. 

WHEREAS Proceedings are already started by me and 
WHEREAS it has been brought to my notice , that there are other groups 
of Executive Employe¢s who are likely to be affected by the Proceedings 
before the Court. 

It has been decided to invite such of those groups who are interested in 
the matter of Enquiry to join as parties, if they so choose, by filling the state 
ment of their case on or before 30-7-1973 before this court . 

Any petition or ent filed thereafter will not in any case be enter 
tained . 
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The Court will be sitting at 10 a.m. on 23-7-1973 and 30-7-1973 at the 
Inspection Bungalow of the Kerala State Electricity Board on the Foreshore 
Road at Ernakulam . Such interested groups may appear before the Court 
on any of these days. 

( Sd .) 
Ernakulam , 

S. K. WARRIER, 
16-7-1973. 

Court of Inquiry. 
1.3 Impleadment Petition of Shri P. K. Gopalakrishna Pillai. --Shri P. K. Gopala 
krishna Pillai filed a petition dated 26th July 1973, before the Court request 
ing impleadment. On 4-8-1973 , the Court directed him to appear before 
it on 13-8-1973, which he did not do. Therefore , the petition was dismissed 
on 13-8-1973. 
1.4 Representation of Parties . - The Court observed on 16-7-1973 that accord 
ing to Section 36 (3 ) of the Industrial Disputes Act, no party should be entitled 
to be represented by a Legal Practitioner in any proceedings before the Court 
but agreed to examine the question further. The parties filed their lists of 
representatives on 16th and 18th July . According to the Court directitive 
on 23-7-1973, they resubmitted the authorisation regarding representatives 
of parties in Form as laid down in Rule 37 of the Kerala IndustrialDisputes 
Rules, on 30-7-1973 . The question raised from the side of the Board that 
S /S P. Balachandra Menon and Thomas Mathew cannot represent any 
employee of the Board before this Court according to Section 36 (1) of the 
Industrial Disputes Act was heard on [31-7-1973 and the Court s decision 
was given on 4-8-1973 (the full text of the decision is given in Chapter III) 
according to which Shri P. Balachandra Menon could not represent the 
employees before this Court and Sri Thomas Mathew could do so . 
1.5 Evidence.-- The evidence was taken from 13-8-1973. The examination 
of the following witnesses of the group of Executive Employees and the Board 
was completed by 29-12-1973. 

Witnesses examined on the side of Group of Employees: 
EWI. Thomas Mathew , Junior Engineer, Kerala State Electricity 

Board . 
EW2. C. John , 1st Grade Overseer, Electrical Circle, E -nakulam . 
EW3. * C . N. Kesavan Nair, Asst. Lineman , Electrical Section , Pallom 
EW4. K. M. Varghese, Second Grade Overseer, Eectrical Section , 

Pallom . 
IW5. K. G.Gopalan Nair , First Grade Overseer, Tansmission Section , 

Kothamangalam . 
EW6 . K. Gopala Krishnan , Second Grade Overser, ElectricalSection , 

Chengamanad. 
EW7. K. N. Alikoya , Junior Engineer, Mier Inspection Section , 

Kozhikode . 
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Witnesses examined on the side of the Board : 
MIWI. R. Varadarajan , Superintending Engineer, Office of the Chief 

Engineer (Elec.) K. S. E. B., Trivandrum . 
MW2. C. Koshy, Executive Engineer, Transmission Division , Kundara . 
MW3. R. S. Varrier, Superintending Engineer, Electrical Circle, 

Kottayam . 
MW4 K. G. Nathan , Financial Adviser and Chief Accounts Officer , 

K. S. E. B., Trivandrum . 
MW5 P. K. Koshy, Asst. Engineer, Consuiner , Service Cell, Ofice 

of the Chief Engineer (Elec.) Trivandrum . 
MW6. M. P. Narayana Menon , Personnel Officer, K. S. E. B., Tri 

vandrum . 
MW7. N. Subramania Iyer, Chief Engineer ( Elec .) K. S. E. B. Tri 

vandrum .. 
1.6 First Extension of the Period of Inquiry.-- On 13-9-1973 , the Board requested 
that the procedings of the Court be postponed till the withdrawal of a stay 
in -strike by the Power Engineers of the Board from 5-9-1973, whose assistance 
was necessary for conducting the Board s Case. Hence there was no sitting 
after 4-9-1973 till 4-10-1973. This necessitated an extension of the period 
of enquiry and accordingly notification was issued by the government on 
31-10-1973 amending the previous notification as follows: 


AMENDMENT 
In the said notification , for the last sentence in para 2 , the following 
shall be substituted , namely : 

The Court shall report to the Government within six months from the 
commencement of the enquiry " : 
1.7 Appointment of Assessor to the Court and His Report.- The Court pronounced 
an order appointing an Assessor to advise the Court on matters specified in 
the schedule thereto on 1-12-1973 as given below . Both parties submitted 
that this order is beyond the scope of the referxnce and Section 11 (5 ) of the 
I. D. Act. The objection was over-ruled by the Court. 


ORDER 
WHEREAS matters connected with or relevant to an Industrial Dispute 
between the Kerala State Electricity Board and a Group of Executive Einplo 
vce : of the Kerala State Electricity Board represented by Sri P. Balachandra 
Menon and Sri Thomas Mathew have been referred to this Court of Enquiry 
under Section 10 of the Industrial Disputes Act, 1947 and, 

WHEREAS the proceedings of the Court commenced in early July and 
the parties have filed their statements, Counter-statements and rejoinder 
and seven witnesses each on behalf of the employees and the Board have been 
Cxmined and ; 
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WHEERAS the Court is ofopinion that apart from oral and documentary 
evidences an assessment of certain matters specified in the schedule hereto 
has to be done by a qualified expert in works study, 

NOW , therefore , in exercise of the powers conferred by Section 11 (5 ) 
of the Industrial Disputes Act, 1947, I hereby appoint Sri M. Sulaiman , 
Senior Industrial Engineer of the Kerala State Productivity Council as 
Assessor to advise the Court on the matters specified in the schedule hereto . 
The Assessor shall tender his advise after consulting both the Board and the 
Group of Executive Employees on the points specified in the schedule. The 
Assessor shall give his advice within two months from this day, 1st December 
1973. 

(Sd .) 
S. K. WARRIAR , 
Court of Inquiry. 


SCHEDULE 
1. The extent of work required to be done in terms of man hours on 
Sundays and holidays in comparison with regular days and the actual crew 
strength required for holidays and regular days on the basis of standards 
recommended by the National Productivity Council (consideration should 
be given to the requirement of repair and maintenance work on the Board s 
installations in industrial and commercial areas to be done without adversely 
affecting industrial and business activities and endeavours should be made 
to level out the fluctuations of crew strength requirements as far as possible). 

2. The desirability of having Sunday as off day for all executive employees 
or having staggered off days as in continuous operating industries, in view 
of the findings as per para (1). 

3. The feasibility of giving regular 8 hours work per day to executive 
employees with a provision for calling them during emergencies at other times 
with some compensation (such as spread over allowance etc. ,) for such calls 
instead of the present notional 25 hours duty . 

4. Method of apportioning in each section the regular crew and off and 
leave reserve crew based on the data provided by the Report of the National 
Productivity Council so that reserve crew will relieve those on off and leave 
( This should be illustrated by dividing Section into areas for allotment to 
regular crew with reference to a few Distribution Section like Alwaye West, 
Pallom , Puthuppally , Peermade and /or Chengamanad , Champakulam and 
the Transmission Section , Kothamangalam ) . 

5. The desirability of considering remote areas separately and in case they 
have to be considered separately what norms should be applicable to them . 

6. Utilisation of time by executive employees as revealed by work diaries 
and complaint register in any one or more of the Sections mentioned in para 
(4), based on time standards given in the Report of the National Productivity 
Council. 
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7. Rationalisation and improvements of the shift schedule in Substa 
tions like Kundara, drawing upon the practices in continuous operating 
industrial establishments . 

8. Practices of giving compensatory off and overtime in the establishments 
mentioned in (7 ). 

9. Working of the incentives scheme for Executive Employees in the Kerala 
State Electricity Board . 

10. Any other matter incidental to , relevant to, or arising from the above 
matters. 

(Sd.) 
S. K. WARRIAR , 

Court of Enquiry . 
The period of the appointment of the assessor was subsequently 
extended upto 7th March 1974 as per the following court order 
dated 18-2-1974 : 

" Ref : Your letter No. KRL / 72 Dt. 30-1-1974 . 

This refers to your letter referred above. Taking into consi 
deration the circumstances explained in the letter, the Court is 
pleased to extend the period of your appointment upto 7th March 
1974 " . 

The assessor filed his report before the Court on 8 March 1974 . 
The parties were told that they can seek clarifications from the 
Assessor on the advice given by him . Board had no clarifications 
to seek and the group of Executive Employees submitted that the 
advice of the Assessor cannot be treated as evidence and as such 
there is no question of examining the Assessor. It was also stated 
that they are refraining from questioning the Assessor (Detailed dis 
cussion on this is contained in chapter III) . 
1.8 Second Extension of the Period of Inquiry .-- Shri S. K.Warrier , 
Court of Inquiry left the services of Indian Aluminium Co. Ltd , 
Alwaye on 31-10-1973 and joined the services of Indian Institute 
of Management, Bangalore on 4-11-1973. The Government of Kerala 
notified on 5-3-1973 the third extension of the period of inquiry 
through the following. 

AMENDMENT 
In the said Notification for the last sentence in para 2 , the follow 
ing sentence shall be substituted namely : 

" The Court shall report to the Government within nine months 
from the commencement of the inquiry " . 
1.9 Efforts to examine Shri P. K. Gopalakrishna Pillai as Court 
witness: Summons were issued on 13-11-1973 to Shri P. K. Gopala 
krishna Pillai to appear before the Court on 22-11-1973. He 
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appeared on 22-11-1973 and agreed to come.on 30-11-1973 and 
subsequent days for examination . On 30th , he did not appear but 
a telegram was received from him saving that he was not well. It 
was decided to give him another apportunity and another sunimon 
was issued on 19-12-1973 directing to appear before the court on 
29-12-1973 which again he did not comply with . 


1.10 Acknowledgement: I wish to record by deep sense of grati 
tude to Shri P. U. Sreenivasa Shenoi, Secretary to the Court, who has 
not spared his time and effort in enabling me to submit this report 
now . I am also thankful to Shri T. P. Ittoop, Superintending 
Engineer and all other staff members of the Ernakulam Electrical 
Circle of the Board who came and assisted me in various ways at 
their Inspector Bungalow , which was selected as the venue for the 
Court sittings. 

I owe a debt of gratitude to the following representatives of 
the parties: 
Representatives of the Board : 

1. B. S. Krishnan , Ernakulam 
2. N. Subramonia Iyer, Chief Engineer 
3. Joseph Lopex , Personnel Manager 
4. K. N. Ramachandra Menon , Technical Assistant to Chairman , 

K. S. E. Board . 
5 . V. Anantha Shenoy , Executive Engineer 
6. M. P. Narayana Menon, Personnel Manager 
7. P. Sivathanu Pillai, Superintendent. 


Representatives of the group of Employers: 

1. M. P. Menon , Ernakulam 
2 . A. N. Rajappan , 2nd Grade Overseer 
3. C. John , 1st Grade Overseer. 

And particularly , Sarvashri M. P. Menon, Thomas Mathew and 
A. N.Rajappan from the Group of Executive Employees and Sarvashri 
B. S. Krishnan and K. N. Ramachandra Menon from the Board Side, 
without whose unstinted Co-operation I could not have completed the 
work even now . 

I will be failing in my duty if I don t express my sincere thanks 
to Shri M. Sulaiman , Senior Industrial Engineer of the Kerala State 
Productivity Council who agreed to be the Assessor to the Court and 
did a very good job in a short time. 
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CHAPTER II 

BACKGROUND OF THE DISPUTE 
2.1 Executive Employees: The categories of executive employees 
covered by the present dispute are indicated by the terms of reference 
and are as follows: 

(i) First Grade Overseer - F . G. O. 
(ii) Second Grade Overseer /Lineman - S . G. 0./L . M. 
( iii) Assistant Lineman /Line Helper - A . L. M / L . H. 

Their duties and functions are as laid down in Exhibit M. 2 . 
They had a registered trade union , viz: the Executive Employees 
union since 1957. 
2.2 Compensatory off prior to 1966 : The Executive Employees 
say that before 1966 they were working almost on all days without 
any off on Sundays or even holidays. The Board has submitted 
Exts. M10 and M64 to prove that the practice of giving compensa 
tion off was in existence prior to 1966. M10 is a copy of an order 
of Travancore -Cochin Government dated 18-8-1952 regarding Grant 
of Compensation leave for officers attending urgent Government 
business during Onam , Christmas and Easter holidays. I do not see 
how this document helps the Board to show whether it was paying 
compensatory off to its employees. M64 is an extract from the 
Kerala Service Rules providing for Compensation leave to those 
who attend to urgent work , on public holidays under the order of 
the head office. All that this document proves is that there was a 
legal provision enabling the Board to give Compensatory off to 
some of its employees before 1966. But no document has been pro 
duced before me showing positively that compensatory off was being 
given to executive employees. In the absence of any such proof 
I am not in a position to find out whether compensatory off was 
being given or not . 
2.3 1966 Settlement: The Board signed a long term settlement 
with the Executive Employees Union on 10-12-1966 (Exhibit E -4 ). 
This settlement is characterised by both parties as having the roots 
of the present dispute. Section 11 (i) of Ext. E -4 settlement read as 
follows: 

" All Employees who are asked to work on a National and 
Festival holiday declared as such by the Board will be eligible 
for overtime wages or compensatory holidays, at the option of 
the employees. With regard to other holidays, compensatory 
holidays will be given within 14 days of such holiday, failing 
which wages at double the ordinary rate will be paid" . 

It can be seen that this settlement brought about the practice 
of giving compensatory off for work on holidays other than national 
and festival holidays and without any obligation on the part of the 
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Board to give overtime wages for such work done on these holidays. 
2.4 The position after 1966 and Before 1970 : Exhibits E. 6 & E. 7 are 
copies of the minutes of two meetings between the Technical Member 
of the Board and other officials of the Board on one side and the 
office bearers of the Executive Employees Union on the other side , 
held on 13-12-1967 and 15-12-1967 at Kozhikode and Kalamassery 
respectively, regarding implementation of Ext. E -4 settlement. 
Item (1) in the minutes says " The question regarding holiday wages 
to Staff was also discussed. The work load of the staff will not be 
increased by granting compulsory leave for working holidays . 
Where it is impossible to get substitute arrangements double wages 
may be given instead of compensatory leave " . 
2.5 Board Order dated 3-4-1970 : Exhibits E. 8 & E. 9 are two Board 
Orders. According to Employees, since Ext. E - 8 order dated 1-1-1970 
did not confirm to the understandingswhich the Board had given them 
during discussions with the Union Ext. E - 9 dated 3-4-1970 was issued 
to rectify the misunderstanding. Ext. E - 9 Board Order issued in 
consultation with them is as follows: 


-KERALA STATE ELECTRICITY BOARD 

Abstract 
Establishment - Holiday work for Executive Staff - fixing up of 

Strength during holidays - Revised orders issued . 


B. 0. No. EB. II- 17150 /69 . 


Dated , Trivandrum , 3rd April 1970.. 


Read : 

1. B. O. No. EB2-17150 /69/dated 1-1-1970 . 
2. Circular No. EB. II-17150/dated 27-1-1970. 


ORDER 
The Kerala State Electricity Board Executive Employees Union 
has raised certain issues regarding engagement of executive 
employees on holidays with reference to the directions contained in 
the Board Order and Circular referred to above. 

Having examined the question in detail in the light of the under 
standing reached between the Board and the union on this matter , 
the Board is pleased to issue the following orders in supersession 
of the existing orders and circulars referred above . 
1. For engagement of executive staff for work on holidays, holidays 
will be grouped into two categories, namely, 

(i) Nalional and Festival holidays and Sundays 
(ii) Other holidays . 
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For holidays falling under category (i). N. M. R : workers may 
not normally be available and hence capital works such as service 
connections, line extensions, etc.,may not be carried out. The works 
which will be normally attended to during these holidays will be: 

(i) Maintenance of supply in distribution system , 
( ii) Attending to fuse calls from consumers, 
(iii) Switching on and off street lights, 
(iv ) Routine maintenance works. 

In Distribution Sections where staff is centralised at Section 
Headquarters the skeleton staff strength required during these holi 
days will be 50 % of the sanctioned strength of Grade 1 Overseers , 
Grade II Overseers and Lineman rounded to next higher figure and 
60 % of the sanctioned strength of Assistant Lineman and Line Helpers 
rounded to the next higher figure . 
II. In cases of sub Offices and Overseers Offices in remote areas, 
the above standard of staff strength cannot be strictly applied during 
these holidays. The strength of staff required during these holidays 
at such places will be fixed by the Executive Engineers of the Divi 
sion in consultation with representatives of the Executive Employees 
Union . 
III. The staff who are engaged on holidays as directed above will 
be arranged for work by rotation so as to allow the benefit of holiday 
wages in an equitable manner. 
IV . For unforeseen works, emergency or breakdown works and 
planned capital works etc., to be carried out on these holidays, 
additional staff in addition to the skeleton staff mentioned above 
may be engaged by the competent authority on the basis of specific 
works to be undertaken . 
V. While the Board reserves the right to give compensatory off for 
work on holidays other than National and Festival Holidays as per 
the provisions contained in the Settlement dated 10-12-1966 with the 
K. S. E. Board Executive Employees Union , it is ordered that the 
said provision may not be enforced until such time as the Board issues 
specific direction to effect. Hence the executive employees 
engaged on holidays as mentioned above may be paid holiday wages 
for the present. 


By order of the Board , 
T. R. SUKUMARAN NAIR , 
Secretary to the Board . 


11 


To 
The Chief Engineer (Electricity) with spare copies for distribu 

tion among sub offices upto sections 
The Financial Adviser & Chief Accounts Officer 
Hon . Personnel Adviser , 

Personnel Officer. 
Copy to : 
The General Secretary , Electricity Board Executive Employees 
Union, Cochin - 18 . 

( The underlining is done by me) 
Para V of this Board Order has crucial importance in the present 
dispute . 
2.6 N. P. C. Study and Agreements Incorporating Work Norms: 
A work load study was conducted by the National Productivity 
Council covering all the different activities of the Kerala State Elec 
tricity Board and the Report in 4 volumes was submitted in July 
1969. These are marked as Ext. M3 series (i) to (iv ). The NPC 
Report was the basis of Union -Management discussions, which culmi 
nated in the settlement dated 31-12-1971 marked as Ext. E11, regard 
ing work norms of Executive Employees. Another memorandum 
of settlement was signed between the Board and the Union dated 
1-5-1972 marked as Ext. E. 12. This fairly comprehensive settle 
ment covers rights and responsibilities of parties, Work norms, Wage / 
Salary grades, Allowances, etc., and is valid till 31-12-1974. In fact 
Ext . E. 11 is incorporated as Article IV of this settlement. 
2.7 Split in the Executive Employees Union : Shri Thomas Mathew 
claims that the Special General Body Meeting of the Executive 
Employees Union, held at Ernakulam on 17-12-1972 , elected Shri 
P. Balachandra Menon as President and Shri Thomas Mathew as 
General Secretary of the Union and he has produced documents 
marked as Ext. E. 1 and E. 2 in support of this contention . Shri 
P. K. Gopalakrishna Pillai moved Courts and got injunctions prohi 
biting Shri Thomas Mathew functioning as office-bearer of the Union 
excepting for the period 11-4-1973 to 29-5-1973. Thus the office 
bearership of the Union is a matter which is before Civil Courts and 
to be resolved still. 
2.8 Sufficiency of Executive Staff for work including Compen 
satory 011 : The Board states that inspite of the provision in the 
1966 agreement, compensatory off could not be given in many 
cases due to want of stall . This was the reason , according to 
the Board , for reserving the right to introduce compensatory off 
at a later date by a specific order as per Para V of E. 9 Board 
Order. According to the Board sufficient staff was appointed only 
by the end of 1972 and the issue of E. 14 circular by the Chief 
Engineer early in 1973 was due to this reason . 
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2.9 Chief Engineers Circular dated 6-2-1973 : The Chief Engi 
neer (Electricity) issued 

the following Circular on 6-2-1973 
(marked Ext. E - 14 ) : 


KERALA STATE ELECTRICITY BOARD 
No. EB7-33206/71. 

P. B. No. 65 , 
Trivandrum - 1, 

6-2-1973 


CIRCULAR 
Sub: - Establishment- Allowances - Payment of Overtime Allow 

ance and Holiday Wages - restriction regarding 
Ref : Chairman s Circular No. EB. II -20493/71/ 14-1-1972. 

In the above Circular the Chairman , Kerala State Electricity 
Board had stressed the need for regulating the overtime allowance 
with a view to avoid exhorbitant payments. But it is noticed that 
payment towards Overtime allowance and Holiday wages are 
enormously increasing in almost all offices. The F. A. and Chief 
Accounts Officer, K. S. E. Board has also observed while auditing 
the Establishment vouchers of some of the Divisions that huge 
payments have been made towards Overtime and Holiday Wages. 
In this context I may inform you that according to the provisionsof 
Minimum wages Act 1948 and the Rules thereunder , engaging an 
employee for overtime work for over 50 hours in any one quarter 
is an offence and this has been brought to the notice of the Board 
by the Labour Department. It is therefore not at all desirable or 
allowable to continue this practice any longer, especially when 
the Board faces grave financial difficulties. Hence all officers are 
requested to adhere to the following instructions regarding the 
engagement of workmen on overtime and on holidays in its true 
spirit : 
(1 ) Engagement of workmen on overtime should be avoided 

as far as possible . 
(2 ) . When such engagement cannot be avoided in the interest 

of work , the employee should not be booked overtime 
for more than two hours a day and total hours of such 
engagement on overtime in a month should not exceed 

twenty hours under any circumstances. 
( 3 ) Except in extra- ordinary circumstances no workmen need 

be posted for holiday work . This does not in any way 
affect the posting of workmen for routine holiday duty. 
The workmen posted for holiday duty will be permitted 
to avail compensatory off in lieu of their duty on 
holidays. 
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In such occasions, the workmen thus called 
holiday work should be informed writing by the authority con 
cerned that they may avail compensation leave in lieu of their 
holiday duty within a period of fourteen days from the date of 
their attending holiday duty . If a workmen does not avail of 
the compensation leave admissible to him within the prescribed 
period , his claim for compensation leave will automatically lapse. 
But in case, the application of a workman for compensation leave 
is denied due to exigency of service, he will be entitled to holiday 
wages instead of compensation leave. 
( 4 ) Before engaging workmen for overtime work or Holiday 

duty prior sanction from competent authority should 

be obtained in writing . 
(5 ) The requisition for engaging workmen for overtime! 

Holiday duty should be submitted through proper 

channel to the competent officer for prior sanction . 
All are again requested to co -operate with this effort to mini 
mise the expenditure towards Overtime allowance and Holiday 
wages to the maximum possible . 


(Sd .) 

Chief Engineer ( Electricity ). 
Copy to : 

All Superintending Engineers (Electrical). 
All Executive Engineers ( Electrical). 
All Assistant Accounts Officers and Special Deputy Collec 

tors for Land Acquisition for K.S.E. Board , Trivandrum 
and Calicut (with spare copies) for inicimation and 

necessary action . 
The instructions contained in the above circular were imple 
mented in Calicut on 1-3-1973 but its implementation was kept 
in abeyance at 11 p. m . the same night. Almost from Ist March 
the circular was implemented in Kottayam Distribution Circle , 
Pallom Trasmission Circle and Poovanthuruthu Generation Circle 
also . In these circles while allotment of executive employees was 
being done according to the circular, all employees used to come 
and be there during all Sundays and Holidays. 
2.10 Conciliation Settlement dated 6-4-1973: The Board signed 
a settlement with Mr. P. K. Gopalakrishna Pillai on 6-4-1973 , 
which is also signed by the State Labour Commissioner and 
Conciliating Officer (Marked Ext. E. 15 ). Paragraphs 1 to 4 of 
this settlement deals with an employee agitation , consequent 

33/ 1902 /MC. 
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disciplinary actions etc., regarding serving of invoices to con 
sumers at Kottarakkara. Points (5 ) & (6 ) of this settlement are 
as follows: 

The Management agrees that the Circular of the 
Chief Engineer (Electricity) No. EB7 / 33206 /71 dated 
6-2-1973 shall not operate to the prejudice of paragraphs I 
to IV of the order of the Board No. EB . 11-17150 /69 dated 
3-4-1970 ; and 

(6 ) The Management agrees that it is its own duty to 
specify the exact days on which Compensatory off is to 
be availed of by the employee detailed for holiday duty 
provided , however, that where the Management is not able 
to give Compensatory off for holiday duty , the concerned 

employees shall be paid holiday wages" . 
The documents referred in Para (5 ) are : 
(i) Chief Engineer s Circular (Ext. E. 14 ) mentioned in 

paragraph 2.8 and 

(ii ) Board Order (Ext. E - 9 ) mentioned in para 2.5 above. 
2.11 Strike in Kottayam Area and the Present Reference : When 
the E. 14 circular issued by the Chief Engineer got sanction of 
employees agreement through Ext. E. 15 settlement, 
of executive employees led by Shri P. Balachandra Menon and 
Thomas Mathew , who were already agitating against the imple 
mentation of E. 14 Circular in the Kottayam area , called for a 
strike vide their notice marked as Ext. E. 17 and through the 
letter dated 8-5-1973 marked as Ext. E. 18. The strike which 
started on 6-6-1973 culminated in the present reference dated 
27-6-1973 


the group 


CHAPTER III 
PRELIMINARY OBJECTIONS, PROCEDURAL MATTERS ETC. 
3.1 The Court Decision : pronounced on 4-8-1973 about the Pre 
liminary Issue raised by the Board regarding Representation of 
Employees by Shri P. Balachandra Menon 

Thomas 
Mathew in the light of Section 36 of I. D. Act. 


and 


Shri 


DECISION 
3.10 In Para 5 of the counter statement filed by the Kerala State 
Electricity Board, it has submitted that Sri P. Balachandra Menon 
and Sri Thomas Mathew cannot represent any employee of the 


Mathe 
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Board before the Court in - view of the prohibition contained in 
Section 36 of the I. D. Act. 

Section 36 (1 ) clauses (a ), (b ) and (c ) deal with representation 
of workmen and according to the Board , the relevant Section for 
the present purpose will be 36 ( 1 ) ( c ) , since it is admitted that there 
is no Trade Union for the group of employees covered under this 
reference. In the proceedings on 31-7-1973 the Board submitted 
that since Sri Thomas Mathew is a worker in the industry in which 
the group of workmen covered under this reference are emploved , 
he may be in a position to represent them but not Mr. Balachandra 
Menon , since he is a total stranger. 

The group of executive employees , the other party , has raised 
three main contentions in reply to the above issue. Firstly, Sec . 
36 (1 ) has no application to proceedings under Sec. 10/1) (b ), since 
Sec. 36 ( 1 ) deals with proceedings before an authority (Court, Labour 
Cour Tribunal or Arbitrator) to whom a dispute is referred and 
before whom a dispute is pending . Since Sec . 10( 1 ) (b ) deals with 
reference of any "matter " and so long as a dispute has not been 
referred to this Court, Sec. 36 ( 1 ) has no application . 

Secondly , Sec . 36 has nothing to do with the real parties to the 
dispute , it contemplates cases where the party himself could not 
conduct the proceedings and has to be represented by somebody 
else in the proceedings. It does not prohibit the parties from 
appearing themselves 

The provisions of Section 36 are not exhaustive, it says that 
workmen can be represented in a particular manner but there is 
no prohibition against other persons representing workmen coming 
under Sec . 36. What Sec. 36 contemplates is only representation 
for purposes of procedure, that is , a mode of appearance where 
the party cannot physically be present. 

Thirdly , since this is a reference made under Section 10 ( 1) ib ) 
by the State Government and since the reference order states that 
there was a dispute raised by a group of workmen represenled by 
Sri Balachandra Menon and Sri Thomas Mathew , it may not be 
open for the Court to say that Sri Balachandra Menon and Sri 
Thomas Mathew were not representing workmen . Further Sec. 36 
does not empower the authority functioning under the .Ict to go 
into the question whether the party named in the reference order 
is a party at all. 

The employees have cited decisions of the Mysore and Bombay 
High Courts vide 60 I LLJ 201, 54 II LLJ 148 and 67 I LLJ 139 
in support of their contentions. 

In the context of the third contention raised by the employees, 
the Board has pointed out that the reference order does not say 
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that Mr. Balachandra Menon is a party , that it states that he is 
only a representative and that Mr. Balachandra Menon cannot 
claim the status of a party before the court. 

The preliminary issue raised by the Board boils down to the 
contention that Sri P. Balachandra Menon cannot represent the 
employees of the Board before this Court, since he does not come 
under clauses (a ) , (b ) or (c) of Sub Section ( 1) of Section 36 , 
which reads as follows: 

" 36. Representation of parties:-(1 ) A Workmen who is a 
party to a dispute shall be entitled to be represented in any 
proceeding under this Act by 
( a ) an officer of a registered trade union of which he is 

a member ; 
(b ) an officer of a federation of trade unions to which the 

trade union referred to in clause (a ) is affiliated ; 
( c ) where the worker is not a member of any trade union , 

by an officer of any trade union connected with , 
by any other workmen employed in the Industry in 
which the worker is employed and authorised in such 

manner as may be prescribed ." 
The employees have not contended that Sri P. Balachandra 
Menon claims representation under any of the provisions under Sec. 
36 ( 1 ). Their contentions are different. Hence I wish to examine 
the points put forward by the workmen one by one. 
3.11 Sec. 36 ( 1 ) says " any proceedings under this Act" which in 
cludes proceedings before the Court of Enquiry also , as admitted 
by the employees. Since only matters appearing to be connected 
with or relevant to the dispute are referred to a Court of Enquiry 
as per Sec.10 ( 1 ) (b ) and since no dispute as such is referred to it, 
it is not logical to say that Sec. 36 ( 1) applies only when a dispule 
is referred . I am inclined to hold that Sec.- 36 ( 1) applies to pro 
ceedings before this Court. 


or 


3.12 With regard to the points that Sec. 36 is not exhaustive, 
that is contemplates only representation for purposes of procedure 
and that it does not prohibit parties from appearing themselves, 
the judgements cited are illuminative . In Printers (Mysore) Pvt. 
Ltd. Vs. Labour Court, Bangalore ( 1960 I LLJ 201) , the Mysore 
lligh Court has held that " the provisions of Sec. 36 are not exhaus 
tive and only permissive. Sec . 36 deals only with the representa 
tion of a party, that is to say, some one else acting for a party. 
It does not deal with the question of a party for himself. In the 
case of an indjvidual or a group of individuals no difficulty arises 
in regard to such an individual or individuals acting or appearing 
in person . But there are cases where such a physical appearance 
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has to be ruled out either on account of impossibility or legal 
incompetence . A juridical entity which has no physical or Lodily 
existence like a limited liability company, a Government or a Muni 
cipal Council would belong to the former category . A minor Or 
lunatic would belong to the latter category ...... 

" A party has always a right to represent himself. It is un 
doubtedly a substantive right and a denial of such right would 
be a denial of justice.........." 

I agree that Sec . 36 has nothing to do with the real parties to 
the dispute and that it only contemplates cases where the party 
has to be represented by somebody else in the proceedings. It does 
not prohibit parties from appearing themselves; parties undoubtedly 
have the substantive right to represent themselves always. 

Here since the concerned party is a group of individuals , namely , 
a group of executive employees of the Kerala State Electricity Board , 
there is no impediment to such individuals acting or appearing in per 
son before the Court. Hence the question of representation as in the 
case of a juridical entity or a minor does not arise . 

In Alembic Chemical Works Co. Ltd. Vs. P.D. Vyas (1954 II LLJ 
148) it is Sec . 36 (4 ) that forms the subjectmatter, though sub -sections 
( 1 ) & ( 2 ) of Sec. 36 are also examined . The Bombay Iligh Court 
held that " the words shall be entitled to be represented clearly indi 
cated that this section confers a right upon the party, whether he be 
a workman or an employer, to be represented in the matter set 
in these two sub -sections...... I would be inclined to hold that Sec. 36 
is an enabling section and not a restrictive section and it is not exhaus 
tive of the right of the representation of parties" . 

" ...... The manner in 
which the corporation should be heard , not having been provided in 
Sec . 36 , becomes a matter of procedure to be determined by the tri 
bunal whose duty it is to enable the corporation to appear before it." 

It also refers to an earlier judgement of the Division Bench of 
the Bombay High Court that " it is for the Courts or Tribunals to 
determine as a matter of procedure as to how parties should be repre 
sented and how they should present their case to the courts or tri 
bunals ." 

" Therefore it was open to the industrial tribunal to determine by 
way of a procedure how a corporation should appear before it and 
in the exercise of that power it has been the practice of the industrial 
tribunal to allow a corporation to be represented by a director or an 
officer ...... Therefore , it appears to me that if an officer of any trade 
union who is referred in Sub- section ( 1) as qualified to represent a 
workman or an officer of an association of employers who is quali 
fied to represent an employer under sub-section (2 ) or an officer 
or director of a corporation through whom a corporation is entitled 
to be represented by the procedure governing the tribunal happens to 
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be a legal practitioner , that fact by itself cannot disquality him from 
appearing before the tribunal. But this presupposes that such an 
officer is a regular officer either of the trade union or the association 
or in the case of an officer of a corporation a regular officer of the 
corporation and in the case of a director that he is a bonafide dire 
ctor not elected a director merely for the purpose of enabling him 
to appear in a pending proceedings before a tribunal. In other words , 

if a legal practitioner is transformed into an officer of a registered 
• trade union or of an association of employers or of a corporation 

or is appointed a director of a corporation , in order to get over the 
disability imposed on a legal practitioner representing a party, then 
such a person shall not be allowed to appear and represent a party ." 

Thus , since Sec. 36 is not exhaustive and since it has not provided 
for representation of parties in all possible cases, this Court can 
decide , as a matter of procedure vide Sec. 11 of the I. D. Act, the 
question of representation of parties . But this right should be exer 
cised only when there are difficulties in the matter of representation 
and only to enable parties to be heard and not to circumvent 
existing legal provisions 

In Khadilkar Vs. Indian Hume Pipe Co. Ltd. (1967 I LLJ 139) 
the Bombay High Court has again held that " clauses ( a ) (b ) & ( c ) of 
Sub -sections (2 ) of Sec . 36.of the I. D. Act are devised merely to 
create an unqualified right in an employer to be represented by a 
class of persons. They do not take away his right to be represented 
in any other lawfulmanner ......... It is , therefore, open to an employer 
to seek to be represented in a proceedings under the Act before the 
tribunal by a person other than those mentioned in clauses (a ) (b ) & 
(c ) of Sec . 36 (2 ). The exercise of this right is subject to the discre 
tion of the authority concerned to deny to any particular person the 
rights of audience. This discretion which flows from Sec. 11 of the 
Act, which gives the tribunal the right to regulate its procedure , must 
of course be used judicially ." 

What is stated above regarding Sec . 36 ( 2 ) should apply substan 
tially to Sec . 36 ( 1 ) also. Hence a person other than a legal practi 
tioner duly authorised by the workmen can represent them , if that 
is essential for the party to be represented . In the proceedings before 
this Court, since the group executive employees can represent them 
selves or through other workmen employed in the industry including 
Sri Thomas Mathew , it does not appear that it is necessary that 
Mr. P. Balachandra Menon should represent the employees. 
3.13 . The reference order reads " a group of executive emplovees of 
the Kerala State Electricity Board represented by Sri P. Balachandra 
Menon and Sri Thomas Mathew " . Hence Sri P. Balachandra Menon 
is not a party to the dispute but only a representative of the party 
to the dispute as per the reference order. As such , he has no sub 
stantive right of self -representation before the Court. He might have 
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appeared as a representative of the party to the dispute before the 
Governmnet, but he has not been duly authorised as a representative 
of the concerned party , namely , the group of executive emplovces of 
the Kerala State Electricity Board , before this Court. Tlence the 
question of Sri P. Balachandra Menon representing the employees 
before the Court does not arise . Further , he is not entitled to be a 
representative of the party before this Court according to Sec. 36 ( 1 ) 
of the I. D. Act . Since the concerned party can be adequately repre 
sented otherwise, I see no compelling reason to allow him to represent 
them as a matter of procedure to enable them to be heard . Hence 
Sri P. Balachandra Menon cannot represent the employees before 
this Court. 

Admittedly Sri Thomas Mathew being one among the group of 
executive employees of the Kerala State Electricity Board can appear 
as a party before this Court. In the result, the preliminary objection 
raised by the Kerala State Electricity Board against the appearance 
of Sri Thomas Mathew is rejected and the objection against Sri 
P. Balachandra Menon is upheld . 

(Sd .) 
S. K. WARRIAR , 
Court of Enquiry . 


3.2 The Contentions Raised by the Board Regarding the Reference 
( i) that there is no industrial dispute at the time of making this 
reference, (ii) that the reference is bad in law and (iii) that ihe refe 
rence is ab initio void . 

The Board s contentions are that (a ) violation of the settlement by issue 
of E 14 Circular cannot be deemed to be an industrial dispute (b ) violation 
of the settlement alleged by Shri Thomas Mathew in the notice of strike, if 
at all there was any, was settled by the conciliation settlement dated 6-4-1973. 
( That is why the Labour Commissioner refused to intervene in the matter 
in spite of a notice of strike ) and (c) that in the absence ofan industrial dispute, 
as submitted earlier, there cannot be any matter connected with or relevant 
to it, forwhich purpose alone a reference can be made to a Court of Enquiry . 
3.21. About signing the conciliation settlement dated 6-4-1973, the Group 
of Executive Employees represented here, state as follows: 

" Thus,when the Board made a Conciliation Settlementwith Gopala 
krishna Pillai on 6-4-1973 , they were aware that his credentials were 
seriously in dispute. They were clearly aware that another set of office 
bearers had been elected in pursuance of orders passed by a competent 
Court and that Sri P. K. Gopalakrishna Pillai and his group had been 
Ousted from the Union leadership . Obviously they wanted to use P.K. 
Gopalakrishna Pillai, already discredited and disowned by the employees, 
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as a tool for imposing the terms of Ext. E -14 on the workmen . Gopala 
krishna Pillai and his group was at that time in a difficult position . He 
had instructed someofhis followers in Kottarakara not to deliver invoices, 
which was partof their duty . The Board has suspended these employees. 
Shri Pillai was not in a position to fight out the issue because he was left 
with very little following. Therefore, he wanted to wriggle out of the 
situation somehow or other. He had threatened certain agitations by 
letters dated 14-3-1973 and 19-3-1973, which he knew was a mere threat. 
Ext. M -47 is the letter dated 19-3-1973. He apparentlymoved the Labour 
Commissioner and sought his interference in thematter. ( The endorsement 
in Ext. M -47 shows that a copy of itwas forwarded to the Labour Commis 
sioner). Without knowing that Gopalakrishna Pillai had been disowned by 
a substantial, if notmajor, section of the workmen, the Labour Commis 
sioner convened a Conciliation Conference. The Board knew that Sri Pillai 
had ceased to be the General Secretary of the Union ; but they found 
it convenient not to raise any objection regarding his credentials because 
they knew that he was in such a difficult position that he could be pre 
vailed upon to sign on the dotted line. Thus the Conciliation Settle 
ment dated 6-1-1973 was signed . Gopalakrishna Pillai derived two 
advantages by reason of this settlement; 

(i) he could get the suspension order of his followers withdrawn ; 

and 
(ii) he could go about claiming to be spokesinan of the Executive 

Employees as recognised by the Board . 


The Board , in turn , derived the advantage of getting his signature 
to a Conciliation Settlementwhich in effect ratified Ext. E - 14 . Ext. E - 15 
was thus a marriage of convenience, a product of sheer collusion . 

What is the eflect of the settlement dated 6-4-1973 ? Was it a 
settlement bonafide entered into between the Board on the one hand and 
the real representative of the Executive Employees on the other ? Or 
was it just a sham transaction to which an innocentLabour Commissioner 
was made a party ? These are questions which are material for a de 
cision in this proceeding . The Board has no doubt contended that inter 
union rivalry is not a matter of their concern . This plea is palpably 
untenable . When thousands of employees are represented by a Union 
and when an employer knows that the erstwhile leadership of the Union 
has been ousted , or at least that there is a serious dispute as to who the 
office bearers were, it is idle to contend that the management took * lega 
listic view in signing an agreement with Gopalakrishna Pillai. A Con . 
ciliation settlement is in law a Settlement based on the consent of parties. 
What makes it effective and binding is the consent of the contestants 
( vide 1961°KLT 223 and 1967 KLT 35 ). A settlement made without 
the real consent of the contesting parties is a sham document which 


Underlining is mine . 
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could not be recognised in law . The position is more so, when it is 
known that the Board was aware of the doubtful representative character 

of P.K. Gopalakrishna Pillai." 
3.22. As Shri P.K. Gopalakrishna Pillai s letter dated 19-3-1973 (marked 
as Ext. M 47) gives notice for extension of the work -to -rule agitation from 
three Districts to all over the State from 26-3-1973 and ultimately for a total 
strike, and as a copy of this was marked to the Labour Commissioner, I sce 
that it is only natural and consequential that the Labour Commissioner calls 
a conciliation Conference to try and settle the dispute. As per section 12 ( 1) 
it is the duty of the Conciliation Officer to hold conciliation proceedings in 
the prescribed manner, where any industrial dispute cxists or is apprehended . 
3.23. Against the E.15 settlement, when a group of Executive Employees 
led by Shri Thomas Mathew , gave strike notice as per Ext. E - 17 dated 17-5-1973 
and organised a strike from 6-6-1973 in the Kottayam area , there was an 
industrial dispute again which called for settlement. Since the very agitation 
was against the Conciliation settlement signed by the Labour Commissioner 
on 6-4-1973 and since that settlement was in force then , the Labour Com 
missioner naturally could not conciliate in this instance. So far as theGovern 
ment is concerned , since there was a serious industrial dispute situation calling 
for its intervention and efforts for settlement, it constituted the present Court 
of Enquiry under Section 6 of the I.D. Act and referred matters appearing 
to be connected with or relevant to the dispute to this Court of Enquiry under 
Section 10 ( 1) (b ) of the same Act. This again is perfectly valid and most 
appropriate to the situation , considering all aspects of the matter. Hence 
I reject the Board s contentions (i) that there was no industrial dispute at 
the time of making this reference, (ii) that the reference is bad in law and 
(iii) that the reference is ab-initio void . 


3.24 . It appears significant that the issues, brought forward by the strike 
of the Group of Executive Employees in the Kottayam area, was referred 
to a Court of Inquiry for inquiring into any matter appearing to be connected 
with or relevant to the dispute and to submit a report to the Government and 
not to a Tribunal or Labour Court for adjudication or to an Arbitrator to 
give any binding award . The institution of the Court of Enquiry is discussed 
at greater length in Chapter IV . 
3.25. In view of the knowledge of the Board about a serious split in the 
Executive Employees Union (In fact, once the Accounts Member of the 
Board signed a minutes of a meeting held at Cochin on 31-1-1973 with Shri 
Thomas Mathew and Shri A.N. Rajan ; this is marked as Ext. E -3) and in 
view of the fact that substantial sections of employees are with either groups, 
in a matter like negotiating an agreement on holiday wages, like the E - 15 
settlement, it would have been more advisable for the Board to make both the 
groups participate in the discussions, taking the prevailing situation in the 
Union into consideration . Instead of patiently and perseverently tackling 
industrial relations problems arising during the trying and testing time such 

33/ 1902 /MC. 
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as this, when a representative union issplit into two groups,resorting to method 
such as getting the desired changes of practice signed into arrangement with 
one group and trying to make it a fait-accompli ,may not be to the benefit 
of the Board from a long-term point of good employee relations. Such methods 
have given way to better practices in employees relations discussed in Chapters 
XIII and XIV in this Report. 
3.3 . The Participation of Shri P.K. Gopalakrishna Pillai s Group in the Inquiry :-- 
Shri P.K. Gopalakrishna Pillai , after sending a petition for impleadment on 
26-7-1973, did not appear on 13-8-1973 to put forward his claims. Hence the 
petition was dismissed on 13-8-1973 . When he was summoned again as a 
Court witness, he appeared on 22-11-1973 undertook to appear again on 
30-11-1973 and subsequent days for examination but did not do so . 

Instead , 
a request for postponementwas received on grounds of ill health . Accordingly , 
he was given another opportunity which also he did not utilize. Hence , on 
the whole, one develops a feeling that he has been elusive and did not really 
want to participate in the proceedings before the Court. 
3.4. Objections of parties to the appointment of Assessor were that the Court order 
was beyond (a ) the scope of reference and (b ) Section 11 (5) of the Industrial 
Disputes Act. 

Section 11 (1) of the Act gives the right to regulate the procedure and 
powers of the Court as it thinks fit. 

Section 11 (5 ) of the Act provides that the Court may , if it so thinks fit 
appoint one or more persons having specialised knowledge of thematter under 
consideration as assessor or assessors to advice it in the proceedings before it . 

After the parties had filed their statement, counter statement and rejoinder 
and seven witnesses each on behalf of the employees and the Board have been 
examined , the Court was of opinion that, apart from oral and documentary 
evidence , an assessment of certain matters has to be done by a qualified ex 
pert in work study. Accordingly the Court appointed as Assessor as per 
Section li (5 ) of the Act quoted above. This is perfectly within the powers 
the Court has been conferred withunder the Act. 


Regarding going beyond the scope of the reference, nothing specific 
has been mentioned ly parties. The items in the schedule to the order are 
all connected with the Court s terms of reference , particularly with the issue 

orkload. Aboui the Scope of the Inquiry undertaken by a Court of 
Inquiry a more detailed discussion is contained in Chapter IV . 
3.5 . The Group of Executive Employees particularly has stated that the 
function actually allotted and performed by the Assessor is not that of an 
assessor . An assessor las to sit in the Court throughout the hearing and 
advise it. This hasnever happened in the present proceedings. On the other 
hand , he was given the task of going to the field , collect data by examining 
records, etc. and to supply information material which the parties had not 
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chosen to furnish in the form of evidence. Thus, the assessor has been 
verted into a Commissioner with power to make a rowing enquiry. Even 
under Section 11 (3 ) of the I.D. Act, a Commission can be issued only for 
examining a witness, 


3.6. Apart from the role of the assessor sitting with the Court from the begin 
ning and assessing the evidence before it ,this role of assessor advising the court 
on certain matters specifically referred to the assessor is also in vogue and is 
perfectly legal and legitimate as is clear from the two cases cited below . 


3.7 . 


1962 II LLJ 752 Supreme Court 

Between 
National Iron & Steel Co. Ltd. 

& 
their workmen and another 


Abstract 

Bonus ........some of the factors to be considered in deciding such re 
ference and the necessity of taking the help of qaulified assessors and experts 
explained and stressed. 


Summary 

...... and the matter was remanded to the Industrial Tribunal with 
a direction to adjudicate the same after appointing assessors and after con 
sidering all relevant materials placed before it by the parties. 


Fudgement 

Healso drew the attention to an application made by the appellant during 
the course of the proceedings before the tribunal for the appointment of asses 
sors for the purpose of giving opinion on various technical matters which have 
to be borne in mind for the preparation of a scheme for incentive bonus payable 
to workmen engaged in different departments of the appellant. No order 
was passed on this application by the tribunal even though on being reminded 
of its omission to do so , the tribunal promised to make an order later. So 
here weare faced with a situation where there is not adequate data for judging 
what would be reasonable and proper targets from the point of view of both 
the employers and employees and what would be the reasonable rates of 
incentive bonus . The Tribunal would have done well 
bear in mind the fact that for the determination of 
technicalmatters it is always desirable to have the assistance of persons who 
are familiar with the subject. No doubt the ultimate decision would 
with the tribunal but since the decision has to be based on proper material 
it should not have denied itself the opportunity of obtaining the appropriate 
material. On this one ground alone, the award of the tribunal with respect 
to the fixation of targets and the rates of incentive bonus in the various depart. 
ments will have to be quashed . 


to 


rest 
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3.8. Proceedings of the Industrial Tribunal, Madras 
PROCEEDINGS OF THE INDUSTRIAL TRIBUNAL , MADRAS 
(2nd Floor, City Civil Court Buildings), Madras 

Present : 
Thiru G. GOPINATH , B. A. B. L. 

Industrial Tribunal 


Dated the 27th day of October, 1972 
Sub : - Industrial Dispute - I.D . No. 73/71 on the file of this Tribunal 

Dispute between the Workmen and the management of Madura 
Mills Company, Ltd.,Madurai - Appointment of Assessors - Orders 
Issued . 


Read : (1) Proceedings of the Commissioner of Labour, Madras-5 No. S2 

50174/72 dated 17-6-1972 . 
(2 ) Letter No. S2.50174/72, dated 21-10-1972 of the Commissioner 

of Labour, Madras-5 . 


Thiru S. Rajasubramanian , Deputy Commissioner of Labour, Madras 
is appointed as an Assessor to fix proper workload and commensurate wages 
in respect of workers employed in the Spinning and Textool Departments 
of the Madura Mills Company Ltd., Madurai, the issue referred under G.O. 
Rt. No. 1955 , dated 22-9-1971 of the Labour Department. 

The Assessor should submit his report on or before 1-12-1972 . 

The remuneration to the Assessor will be fixed later under Rule 56 (4 ) 
(iv ) of the Madras Industrial Disputes Rules, 1958. 

The records in this dispute are sent herewith as per the list. 
Kindly acknowledge the receipt . 


(Sd) 
G. GOPINATH , 
Industrial Tribunal. 


То 


Thiru S. Rajasubramanian , 
Deputy Commissioner of Labour, Madras, 
Through the Commissioner of Labour, 
Chepauk , Madras (with records). 
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Copy to : 

1 . The Commissioner of Labour, Chepauk , Madras. 
2 . 

The Management of Madras Mills Company Limited , Madurai 
3. The Secretary , National Textile Workers Union , 107, New Jail 

Road , Madurai- 10 . 
4. The Secretary , Dravida Textile Labourers Progressive Union , 

Madurai 
5. The Secretary , Madurai District Mill Workers, Union 23 - A , West 

Marrat Veedi, Madurai 
6. The Secretary Madurai Labour Union , Puthuthoppu Road , 

Madurai 
7. The Secretary, Madurai National Labour Union , No.3, Ponna 

garam , Madurai. 
8. The Secretary, Madurai Mill Labour Union , 30 - A /3 , Poonnagaram , 

III Lane Madurai- 10. 
9. The Secretary , Ikkiya Progressive Workers Union , Madurai 
10. The Secretary, Madurai Mill Workers Union , 6 Bharatiar Road 

Madurai 
11. The Secretary Madurai Mill Workers Union Madurai. 


Sz. 
No. 


Description of document 


Date of 

filing 


11-11-1971 


15-12-1971 


1. Reference (G.O. Rt. No. 1955, dated 22-9-1971 of the 

Labour Department Government of Tamil Nadu ) 
2. Claim statement of National Textile Workers Union , 

Madurai, dated 12-12-1971 (pages 1 to 3) 
3. Claims Statement of Dravida Panchalai Thozhilalar, 

Munnetra Sangam , Madurai dated 6-4-1972 (pages 

1 & 2 ) 
4. Claim Statement ofMadurai District MillWorkers Union 

(HMS), Madurai dated - 12-1971 (pages 1 to 3 ) 
5. Claim Statement ofMaduraiMill Labour Union ,Madurai 

dated 29-12-1971 (pages 1 to 11) 
6 . Claim Statement of Madurai Mill Workers Union , 

Madurai dated 13-1-1972 (Pages 1 to 4 ) 
7. Counter Statement, dated 22-3-1972 (pages 1 to 10) 


7-4-1972 


20-12-1971 


30-12-1971 


18-1-1972 
22-3-1972 


True copy Forwarded 

(By order) 

( Sd .) 
Head Industrial Officer , 
Industrial Tribunal, Madras, 
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CHAPTER IV 


4.1. 


THE COURT OF INQUIRY 
Under the Industrial Disputes Act, 1947 in India : Major provision of 
Industrial Disputes Act, 1947 regarding Court of Inquiry are given below : 

In this Act, " Court" means as Court of Inquiry constituted under this 
Act. ( Section 2 (f) ] 
4.11. Constitution : Section 6 (1) The appropriate Government may as 
occasion arises by notification in the OfficialGazette , constitute a Court of 
Inquiry for inquiring into any matter appearing to be connected with or re 
levant to an industrial dispute . 

( 2) A courtmay consist of on independent person or of such number 
of independent persons as the appropriate Government may think fit and where 
a Court consists of two or more members, one of them shall be appointed as 
the Chairman . 

(3) A Court, having the prescribed quorum , may act notwithstand 
ing the absence of the chairman or any of its members or any vacancy in its 
number. 


Provided that, if the appropriate Government notifies the Court that 
the services of the chairman have ceased to be available , the Court shall not 
act until a new chairman has been appointed . 
4.12 . Reference : Section 10 (1) Where the appropriate Government is of 
opinion that any industrial dispute exists or is apprehended , it may at any 
time, by order in writing- 


(b ) refer any matter appearing to be connected with or relevant to 
the dispute , to a Court for inquiry ; 


(2 ) Where the parties to an industrial dispute apply in the prescribed 
manner whether jointly or separately , for a reference of the dispute to a . 
Court ........the oppropriate Government, if satisfied that 

the persons 
applying represent the majority of each party, shall make the reference accord 
ingly . 


4.13 . Procedure, Powers and Duties : Section 11 (1 ) Subject to any rules 
that may be made in this behalf... 

.... Court ... 

shall follow such 
procedure as the authority concerned may think fit , 
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(2 ) 

... Court.... ... may for the purpose of the Inquiry 
into any existing or apprehended industrial dispute , after giving reasonable 
notice , enter the premises occupicd by the establishment to which the disputes 
relate . 


(3 ) Every ... Court........shall have the same power as 
are vested in a Civil Court under the Code of Civil Procedure, 1908 ( V of 
1908 ), when trying a suit in respect of the following matters , naincly : 

(a ) enforcing the aitendance of any person and examining him on 
oatlı ; 

(b ) compelling the production of documents and material objects; 
(c) issuing commissions for the examination of witnesses ; 

(d ) in respect of such other matters as may be prescribed ; 
and every inquiry or investigation by a 

Court 
be deemed to be a judicial proceeding, within the meaning of sections 193 
and 228 of the Indian Penal Code (XLV of 1860 ) . 


......shall 


(5 ) A Court.......... may , if it so thinks fit , appoint one or more 
persons having specialknowledge of the matter under consideratian as assesso 
or assessors to advise it in the proceeding before it . 
4.14 . Ditues of Courts: Section 14 A. Court shall , inquire into the matters 
referred to it and report thereon to the appropriate Government ordinarily 
within a period of six months from the commencement of its inquiry. 
4.15. Form of Report : Section 16. The report of a . . . . . . . Court shall 
be in writing and shall be signed by all the members of the 

. . .Court 


Provided that nothing in this section shall be deemed to prevent any 
member of the ...... Court from recording any minute of dissent from a 
report or from any recommendation made therein . 
4.16 . Publication of Reports: Section 17. (1) Every report of a ........ Court 
together with any minute of dissent recorded therewith ....... shall, within 
a period of thirty days from the date of its receipt by the appropriate Govern 
ment, be published in such manner as the appropriate Government thinks 


ft. 


4.17. Kerala Industrial Disputes Rules 5, 13, 14 , 15 , 16, 17 , 18 , 19 , 20 , 21, 
22, 23, 24, 25, 26 , 27, 28 , 30, 31, 32, 33, 34 , related to the Court of Inquiry 
and lays down procedural matters. 
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4.2 . Under the Industrial Courts Act, 1919 in U.K. 


PART II 


COURT OF INQUIRY 
4:21. (1) Where any trade dispute exists or is apprehended , the Minister 
may, whether or not the dispute is reported to him under Part I of this Act, 
inquire into the causes and circumstances of the dispute , and, if he thinks 
fit, refer any matters appearing to him to be connected with or relevant to 
the dispute to a court of inquiry appointed by him for the purpose of such 
- reference, and the court shall, either in public or in private, at their discre 
tion , inquire into the matters referred to them and report thereon to the 
Minister 

(2 ) A court of inquiry for the purposes of this part of this Act (in this 
Act referred to as " a court of inquiry” ) shall consist of a chairman and such 
other persons as Minister thinks fit to appoint, or may , if the Minister thinks 
fit , consist of one person appointed by the Minister. 

(3 ) A court of inquiry may act notwithstanding any vacancy of their 
number . 

(4 ) The Minister may make rules regulating the procedure of any 
court of inquiry , including rules as to summoning of witnesses, quorum and 
the appointment of committees and enabling the court to call for such docu 
ments as the courtmay determine to be relevant to the subject matter of the 
inquiry 

(5) A court of inquiry may, if and to such extent as may be authorised 
by rules made under this section , by order require any person who appears 
to the court to have any knowledge of the subject matter of the inquiry to 
furnish , in writing or otherwise, such particulars in relation thereto as the 
court may require, and where necessary, to attend before the court and give 
evidence on oath , and the court may administer or authorise any person to 
administer an oath for that purpose. 
4.22. Section 5 ( 1) A court of inquiry may, if it thinks fit, make interim 
reports 

(2) Any report of a court of inquiry, and any minority report, shall 
be laid as soon as may be before both House of Parliament 

(3) The Minister may , whether before or after any such report has 
be laid before Parliament, publish or cause to be published from time to time, 
in such manner as he thinks fit, any information obtained or conclusions 
arrived at by the court as the result or in the course of their inquiry : 

Provided ihat there shall not be included in any report or publication 
made or authorised by the court or the Minister any information obtained 
by the court in the course of their inquiry as to any trade union or as to any 
individual business (whether carried on by a person , firm or company) which 
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is not available otherwise than through evidence given at the inquiry, except 
with the consent of the secretary of the trade union or of the person , firm , or 
company in question , nor shall any individual member of the court or any 
person concerned in the inquiry, without such consent, disclose any such 
information . 
4.23 . Appointment of a Court of Inquiry and Rules of Procedure : WHEREAS 
by the Industrial Courts Act 1919, the Secretary of State for Employment 
(hereinafter referred to as " the Secretary of State" ) is empowered to refer 
any matters appearing to him to be connceted with or relevant to a trade dis 
pute, whether existing or apprehended , to a Court of Inquiry and to make 
rules regulating the procedure of any such Court: 

AND WHEREAS a trade dispute exists between the National Coal 
Board and members of the National Union of Mineworkers ; 


NOW therefore the Secretary of State by virtue of the powers vested 
in him by the Actand of all other powers enabling him in that behalf, appoints 
the following to consitute a court of Inquiry : 

The Right Honourable Lord Wilberforce, C.M.G., O.B.E. 
William John Poulton Maxwell Garnett , Esq ., C.B.E. 
Professor Laurence Colvin Hunter ; 


AND the Secretary of State directs that the terms of reference to the 
Court shall be as follows: 

" To inquire into the causes and circumstances of the present dispute 
between the National Coal Board and members of the National Union of 
Mineworkers and to report." 

AND the Secretary of State directs that the following rules regulating 
the procdeure of the Court shall have effect, that is to say : 
(1) (i) The Court may request any person to attend and produce 

any documents relevant to the subject matter of the Inquiry ; 
(ii) The Court may by order require any person who appears to 

the Court to have any knowledge of the subject matter of the 
Inquiry to furnsih , in writing or otherwise, such particulars in 
thereto as the Court may relation require, /and, wher 
necessary, to attend before the court and give / evidence on 
oath , and the Court, or any person duly authorised by it 

may administer an oath for that purposes 
(2) The Courtmay act notwithstanding any vacancy in its number 

and two members shall form a quorum ; 
( 3) The Court may at any time, if it thinks it expedient so to do , 

call in the aid of one or more Assessors specially qualificd , for 

the purpose of assisting the Court in its inquiry ; 
33/1902/MC. 
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(4 ) The report and any interim report of the Court shall be made to 

the Secretary of State in writing, and shall be signed by such of 
the members as concur therein , and shall be transmitted to him 
as soon as practicable,and anyminority report by any dissentient 
member of the Court shall be made and transmitted in like 


manner : 


(5 ) Subject to these rules the Courtmay regulate its own procedure 

as it thinks fit ; 


AND the Secretary of State further appoints the Right Honourable 
Lord Wilberforce, C.M.G., O.B.E. to be Chairman of the Court, and Mrs. 
J.M. Collingridge of the Office of Manpower Economics to be Secretary of 
the Court. 

SIGNED by Order of the Secretary of State for Employment this 11th 
day of February 1972. 

K. BARNES, 

Deputy Secretary , 

Department of Employment. 
4.24 . Extract from the Handbook of Industrial Relations; - the Ministry of Labour, 
H.M.S.O. 1961 : The Minister of Labour has power, under Part II of the 
Industrial Courts Act, 1919, to inquire into the causes and circumstances of any 
trade dispute whether reported to him or not, and , if he thinks fit, to appoint 
a court of inquiry to inquire into the matter and report to him . Courts of 
inquiry have no direct relationship with conciliation or arbitration , and nor 
mally it would not be considered expedient to appoint a court of inquiry 
until an attempt had been made to settle the dispute by conciliation . The 
decision to appoint a court of inquiry rests with the Minister and the consent 
of the parties to the appointment of a Court is not required . 

Courts of inquiry are primarily a means of informing Parliament and the public of 
the facts andunderliving causes of a dispute . A court is appointed only as a last resort 
when no agreed settlement of a dispute seemspossible, and when an unbiased 
and independent examination of the facts is considered to be in the public interest. It 
is obvious ,therefore, that the power to set up a court of inquiry can only be 
used sparingly and it is reserved for matters of major importance affecting 
the public interest . Since 1945 an average of some two or three courts of 
inquiry have been appointed each year. 

A court of inquiry may consist of one or more persons, selected and ap 
pointed by the Minister. The chairman is always an independent person , 
but the other meinbers of the court may be persons representing in equal 
numbers employers and workers outside the industry concerned . No de 
finite rules of procedure have been laid down by regulation , but in the minute 
of appointment the 1.Finister directs that certain rules, which have from ex 
perience been found desirable, shall have effect; one of these rules is that 
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persons with knowledge of the subject matter of the inquiry may be requested to fure 
nish information and where necessary , to attend the court and give evidence on oalh . 

The proceedings of a court of inquiry are , as a general rulc, lield in public 
but this is a matter within the discretion of the court itself. It is also within 
the discretion of court to permit representation by counsel or solicitors, and 
to sit with assessors, if necessary . 

Whilst it is not the function of a court of inquiry to act as an instrument 
of conciliation or arbitration , and it has no power to enforce a settlement 
or make an award , a court may make recommendations upon which a reasonable 
settlement of the dispute can be based . As a rule, the report of a court of inquiry will 
not only deal exhaustively with the cause and circumstances of the dispute butwill also, 
in the framework of its conclusions and recommendations, comment freely on the argu 
ments and actions of the disputants. Neither party to the dispute is bound to put 
into operation any recommendations which a court may make. Experience 
has shown, however, that an informed and impartial public examination of the facts 
and circumstances has considerable value in providing a basis for further negotiations 
and thus leading to a settlement. An important features of the system is that, 
whereas arbitration is generally concerned with questions affecting remunera 
tion , inquiry and investigation may be used for a much wider range of indus 
trial disputes including those which have their origin in matters such as de 
marcation of work, alleged victimisation of workmen ,and recognition of trade 
unions by employeers. 

The Act requires that any report of a court of inquiry shall be laid as 
soon as may be before both Houses of Parliament. 
4.25. From " the Work of Industrial Courts of Enquiry" ; A study of Existing 
Provisions and Past Practices by W.E.J. Mc Carthy and B.A. Clifford (Bri 
tish Journal of Industrial Relations March 1966) 

....occasionally a court is set up before a dispute develops..... 

It is worth noting that from the Government s point of view these four 
kinds of dispute have one thing in common : in each case a recourse to strike action 
is likely to lead to a widespread demand on the part of the public that "something should 
be done . It is one of the more obvious advantages of the Court of Inquiry 
machinery that its very public nature is calculated to reassure people that 
this is , in fact, just what is happening.........On examination , then, the 
court of inquiry emerges as an unusual device for facilitating dispute settlement which 
is without an exact parallel elsewhere in the British system of industrial relations. 
Its special characertistics can best be defined by describing it as a form of public 
conciliation and mediation , which begins with a quasi-judicial examination of 
the parties, and ends with the publication of specific conclusions and sugges 
tions. 

....Most reports contain some recommendations which are really suggestions to 
improve long- term labour relations-- the reform of a wages structure, the improve 
ment of techniques of negotiation , a change in bargaining attitudes, and so 
on . 


. 
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In effect they listen to the opposing sides for several days, visit 
the firm in question for a few hours, and write their report. One may surely 
question how far any man could be expected to prescribe effectively for -- 
say — the industrial relations problems: ...by using this method . 

. The fact is that elementary quasi -judicial procedures are only an 
adequate technique for arriving at the facts, and forming the basis of a judge 
ment, when the parties can be more or less relied on to furnish most of the 
relevant considerations between them . 

.Would it not be better if it were to be recognized that courts under 
taking the investigation of problems of this kind would normally be expected 
to arm themselves with some form of qualified assistance ? 


CHAPTER V 


FINANCIAL POSITION OF THE BOARD 
5.1. The working results of the Kerala State Electricity Board for the threc 
years 1969-70 , 1970-71 and 1971-72 are gven in Ext. M.- 151. The net 
deficit during these three years had been Rs. 414 , 697 and 4.4 lakhs i.e. 
so much interest on Government loans remaining unpaid . This is equi 
valent to net losses of 4.5- % , -7.3 % and 4.1 % on average capital bases of the 
years. The Employees Group has argeud that the so-called losses of the 
Board are not real losses. They say that these losses are only book entries 
which the Board is bound to make in view ofthe peculiar provisions of the Act. 
On the contrary, M.W. 4 Shri K. G. Nathan , F. A , & C.A.O. of the Board , 
has stated on 27-10-1973 in answer to the Court that " the statement (ie. Ext. 
M.51) is prepared based on the Electricity (Supply ) Act according to which 
interest charges are to be appropriated from the revenue surplus after meeting 
the operating expenses. In normal commercial practice, profit and loss 
accounts are prepared charigng interests on the loan obtained thereon . 
Hence, it can be seen that the losses are not just book entries but real losses 
equal to the percentages indicated above in normal commercial practice . 
5.2 The Employees, Group have submitted that * the Kumara Pillai Award 
(Ext.E.33) * the Sankaran Award (Ext.E - 34 ) and the * Salim Merchant Award 
(Ext. L. 35 ) have all held that the Boards financial position is sound . 
5.21 It is interesting to read as follows in para 20 of the Arbitration Award 
of Shri K. Sankaran , Retired Cheif Justice of Kerala (Ext. E. 43) : 

" ........the evidence given by the Chairman of the Board 
examined as AW - 1 , and the other items of evidence on record and which 
will be presently adverted to ,make it abundantly clear that " the financial 
position of the Board is sound and that the Board has already entered 
on an era of prosperity . In connection with the proposal of a 

loan 
+ Under lining by S. K. Waurier. 
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from the World Bank, the Board has prepared a forecast of its financial 
position up to the year 1970-71. Exhibit A. 44 ( 1) is that statement 
and it is proved by AW - 7 who is an Assistant Engineer working in the 
Planning Section of the Board . In the evidence given by the Chairman 
of the Board as AWI, he has stated that Exhibit A.44 (1) is a realistic 
estimate : This estimate shows that * the net earnings of the Board are 
expected to be steadily on the increase so that by the year 1970-71 the 
Board could earn a net profit of 11 % on the capital base . In the state 
ment Exhibit A 44 (1), interest charges have been calculated on thc 
assumption that the allotment in the Fourth live Year Plan will be 
of the order of Rs. 95 cores. But subsequently this has been reduced 
to Rs. 82.5 crores. This will result in a consequential reduction in the 
interest liability as estimated in Exhibit A 44 (1). Since the estimated 
income will not go down, *the net profit will be even more than 11 % on 
the capital base by 1970-71. These facts have been sworn to by AW -7 . 
According to the Board a sum of Rs. 3 crores has to be paid to the 
Government towards interest and this liability is put forward as the main 
ground in support of the plea that the Board is in financial difficulties . 
Regarding this matter the following explanation was offered by AWI, 
the Chairman of the Bord : " The Electricity Board had , sufficient 
surplus to pay Government the interest charges on the amount of loan 
from Government which are used on projects which started yielding 
benefits . Part of this surplus which ought to have been given as interest 
to Government was utilised by the Board for development works since 
the provisions in the Five Year Plans were not 

sufficient. Actually 
about Rs 8.68 crores have thus been utilised for development works" . 
It is on this basis that he has stated that the financial position of the 
Board is perfectly sound . 

The universally accepted commercial parctice is that where car 
is borrowed and invested for works under construction interest 
are capitalised till the investment begins to yield revenue by t! 
pletion and commissioning of the project and that interest.ch 
capital investments in beneficial use would alone be treated a 
payable each year . The adoption of this system of accountin 
recommended in Exhibit A 42 (1), which is the report subm 
Venkitaraman Committee. This Committee made a study 
ing of the various Electricity Boards in the country and 
AWI, the recommendations made by that committee are 
sound . He has also stated that these recommendatio 
accepted by the Government of India and all other Stat 
and Electricity Boards. If the system of accounting 
that committee is followed in preparing the Budget estim 
the interest liability on the State loans invested in pr 
not started yielding revenue, could be put off to a futi 
projects starts yielding revenue. Even apart from 

Under lining by S. K. Warrier . 
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* the existing liability of the Board to the extent of Rs. crores would be 
paid off during the year 1967-68 according to AWI.. This position has 
been explained by him as follows: - " The Board has taken a decision 
that in future, amounts set apart for interest should not be diverted for 
development works and that all works must be limited to the provisions 
made for such works. Hence it is expected that the present arrears of 
* Rs. 3 crores and odd can be cleared during 1967-68 with the increase in 
the revenues" . It may be mentioned in this connection that it has 
come out from the evidence ofAWI himself that the arrears of Electricity 
charges remaining to be collected has reached the huge figure of about 
Rs. 3 crores . If this amount is collected by taking effective steps that 
by itself will be more than sufficient to place the finances of the Board 

in a comfortable position . 
5.22 The year 1970-71 has passed without fulfilling the pious hopes ex 
pressed here that the net profit will be even more than 11 % on the capital 
base by 1970-71. In 1970-71 instead of a net profit of more than 11 % the 
records show a net deficit of — 7.3 % ie. the reality is 18 % down below what 
was hoped for by the Arbitrator. 
5.23 As against the hope expressed in this Arbitration Award, that the sum 
of Rs. 3 crore to be paid by the Board to the Government towards interest 
can be cleared in 1967-68 with the increase in revenue, " the total amount of 
interest including arrears of interest payable to the Government on loans 
advanced as on 31-12-1971 works out to Rs. 30 crores " (Paragraph 2.17 of 
the Report of the Committee on Public Undertakings — 1972-73 marked 
Ext. W 68) 


24 On hopes of clearing the liabilities and earning net profit which are 

away from the reality (as we can clearly see today) the Arbitrator had 
the conclusion that the financial position of the Board is very sound and that its 

is steadily on the increase ! and that there is no force or substance in the 
ontention that the Board is in financial difficulties . 
as pointed out to Shri Salim Merchant (para 76 of his Arbitration 
t much less than this arrears of Rs. 3 crores being wiped out, 
s increased , as on 31-3-1968, to Rs. 7.06 crores. But in spite of 
counts Member of the Board in his cross- examination has stated 
d expects increase in its gross revenue of about 300 % and the 
-luding duty, to increase by 700 % . Further, the Accounts 
stated : 


that the large capital already invested will begin to yield 
the financial position of the Board will be substantially 

is only a hope" . 


K. Warrier . 
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From the above Shri Salim Merchant comes to the conclusion , in para 
77 of the Award , that the present financial position of the Board is largely due 
to the fact that even today it is in a developing stage. All its projects have 
not yet been commissioned . When all the projects are completed and come 
into operation both the gross revenue and the net ruturn are bound to incrcase 
substantially 
5.26 If the soundness of the Board s financial position has been assessed in 
the past on fond hopes and pious wishes like those above, then , one fecls that 
the Board s finances should be examined more carefully now . 
5.3 The Employees Group had raised the question of appropriating interest 
on loans for capital works in progress as distinct from the interest on loans for 
works in use but the Board produced Ext. M. 548 from which it is clear that 
this practice was adopted according to the advice of the Cenral Water and 
Power Commission , the Planning Commission and the Government and 
that treating interest on capital expenditure separately as a contingent 
liability outstanding from revenue is much better than capitalising interest 
every year and adding on to the outlay , thus virtually adding compound 
interest on capital outlay of schemes. 
5.4 For rural electrification which takes a long period to generate returns the 
Board is getting subvention from the Government as stated by MW 4 Mr. 
K. G. Nathan during cross-examination on 26-10-1973... 
5.5 Tariff structure of the Board. — The employee s group has pointed out that 
on pages 122 to 124 of the report of the Committee of Public Undertakings 
( Ext. M 68 ) it is stated that the tariff structure of the Kerala Board is res 
ponsible for the losses said to have been sustained by the Board and that the 
Committee had recommended that the rates for the supply of HT and EHT 
consumers should be enhanced . In this context the Board has pointed out as 
follows ( para 79 of the argument notes) ; 

" In view of the several locational disadvantages which the industria 
lists suffer in this State, at least power tariff in the Board should be slightly 
more attractive than elsewhere. This factor and the social needs 
which demand fast- rated industrial grown in this State are the impedi 

ments for revision of tariff of H.T. L.H.T. and power consumers” . 
5.6 . The Group of Executive Employees has stated that the Boards financial 
position can be in a better position after finding a market for the surplus energy 
available. Sale of 300 million units of power to Tamil Nadu before the end 
of May 1974 will bring an additional revenue of Rs. 2! 38 crore. This 
additionalrevenue can improve the finances of the Board only to a verymarginal 
degree and not to any substantial extent, as the accumulated deficit on 31-12-71 
is about 30 crores, as indicated in para 5.23 above. 
5.61. It is also suggested by the Employees Group that the first phase of 
Idikki Projectwill argument the generation capacity of the Board by more than 
50 % and that in the context of power shortage all over India, Idikki will be 
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a gold mine to the Board . The Boards, response to this is that even with 
Idikki power the prospect of convering up the large deficit above mentioned 
within a reasonable period is out of question . 


5.7 . Several arbitrators of disputes in the Board in the past have based their 
judgement on the financial position of the Board not on the realities as were 
existing then but on rosy pictures of future expectations prestend to them . At 
this point of time all those expectations have been belied . And I am not 
inclined to believe based on facts and figures available to me that the financial position 
of the Board is going to be bright in the near future. 
5.71 On the other hand, I am inclined to agree with the Board statement 
( contained in Ext. M 52) that the depreciation provided in the accounts 
under this provision of the Electricity (Supply ) Act vide item 4 ( 1) is grossly 
insufficient as the replacement of the cost of fixed assets is not taken on the 
basis for creating a reserve as is done in most of the progressive and sound 
commercial and sound industrial undertakings. It is a well known fact that 
the cost of replacement of fixed and capital assets has been progressively on 
the increase several folds, and any reserve created only on the basis 
of the original value is grossly inadequate. By not providing 
sufficient reserves for replacements the stability of the Board is adversely 
affected to a large extent as compared to other progressive industrial and 
commercial undertakings which create adequate reserves from revenues not 
only for depreciation but also for replacement. 


5.8. The Report of the Committee on Public Undertakings (1971-72 ) in 
para 17 says that the Committee feel that the mounting administrative expenditure 
is themain problem confronting the Board and accounts mainly for the low return 
on the capital invested . The Committee is dissatisfied to note that the Board 
has not been able so far to ineet fully its liabilities to the State Government 
on account of interest due on the amounts obtained as loans. The Chairman 
of the Board himself admitted that the low return on capital invested 
also stands, in the way of the Board obtaining institutional finance from private agen 
cies like the Rural Electrification Board , World Bank , etc. 


5.81. The Committee is constrained to note that neither the Government 
nor the Board have so far given any serious thought to this problem of 

mount 
ing administrative expenses in spite of observations and recommendations 
of the earlier Committees (para 18) . 


5.9 The Report of the Committee on Public Undertakings (1972-73 ) gives 
the following staternent showing the trend of establishment expenditure 


(para 2.11) 
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(Rs. in lakhs) 


Particulars 


-1957-58 1958-59 1959-60 1960-61 1961-62 1962-63 


214.50 245.14 268.85 311.67 368.93 400.27 


43.90 


56.70 


68.53 


78.16 


87.68 107.64 


A. Revenue 
B. Establish 
ment 
(Operation & 
Maintenance) 
C. Works including 

purchase of power 
(O & M ) 
Percentage of B to A 
Percentage of C to A 


34.23 
20.46 
15.96 


53.82 
23.13 
21.95 


51.32 
25.49 
19.09 


52.76 
25.08 
16.93 


61.48 
24.09 
16.89 


66.64 
26.89 
16.65 


Particulars 


1963-64 1964-65 1965-66 1966-67 1967-68 


484.34 578.25 706.78 861.59 941.65 


109.66 117.18 153.74 228.89 310.92 


A. Revenue .. 
B. Establishment (Operation 

& Maintenance ) 
C. Works including purchase 

of Power (O & M ) 
Percentage of B to A 
Percentage of C to A 


53.90 111.06 135.48 121.70 115.56 
22.64 20.26 21.75 26.57 33.02 
17.32 19.20 

19.17 14.12 12.27 


Particulars 


1968-69 1969-70 1970-71 1971-72 


1165.13 1454.60 1742.79 1929.53 


364.37 


611.57 656.34 808.95 


A. Revenue 
B. Establishment (Operation & 

Maintenance) 
C Works including purchase of Power 
. ( O & M ) 
Percentage of B to A 
Percentage of C to A 


176.35 220.65 242.68 182.22 
31.27 42.04 

37.65 41.92 
15.14 15.17 13.92 9.44 


33 /1902 /MC. 
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5.91 The above table shows an increasing trend in establishment expenditure 
for operation and maintenance whereas a diminishing trend is discernible 
in expenditure on works. The percentage of establishment expenditure . 
increased from 20.46 in 1957-58 to 41.92 in 1971-72 ( increased by 205 % over 
15 years) . At the same time the percentage of expenditure on works dimi 
nished from 21.75 in 1958-59 to 9.44 in 1971-72 (decreased by 57 % during 
14 years) (para 2.13). 
5.92 The Committee has recommended that the Board should adopt a time 
bound programme to reduce the establishment expenditure on operation and main 
tenance to 20 % of the revenues of the Board (para 2.14 ). 
5.93 The K.S.E. Board is the biggest Government owned undertaking in 
Kerala in which the Government have invested 14126.42 lakhs of rupees as 
on 31-12-1971. When it is known that the Board is not in a position to repay 
the interest of the amount advanced and that it owes such a big amount 
by way of arrears of interest, it could be visualised as to how the allairs of 
this undertakings are managed . It is from the tax payers money that huge 
amounts are given to the Board . Hence it is the primary duty of the Board 
to make every effort to pay at least the interest regularly although no profit 
is earned to the State exchequer. The Committee understand that recently 
Government in G.O. (EMS) 34/72 dated 18-5-1972 issued from Water & Power 
(Elc.) Department havewritten off Rs. 14,85,66,340 due to them by way of arrears 
of interest in order to enable the Board to get loans from the World Bank for its develop 
ment activities. The Committee have not come across any such instance of huge wrile 
off in any other State Electricity Boards. The Committee deprecate the action 
on the part of Governmentfor having written off such large amount of interest 
and hope that it will not be repeated in future (para 2.17 ). 
5.94 The Committee understand that overtime allowance is paid only to 
employees working in urban areas and that in respect of employees serving 
in rural areas only the spread over allowance is given . So a vast amount on 
account of overtimework is spent for a handful of employees. According to 
the evidence tendered by the K.S.E. Board Engineers Association the general 
trend visible is that overtime allowance is increasing with the increase in the number of 
employees. One of the reasons for the miserable financial position of the Board -is the 
heavy overtime allowance paid to the employees of the Board. When the amount 
of over time allowance given by other State Electricity Boards is hardly 4 % 
of the establishment charges it is 10 % in the K.S. E. Board . In other State 
Electricity Boards members of the ministerial staff are not paid overtime 
allowance. They are given only compensation leave. Most of the employces 
are against the payment of overtime allowance. The Committee recommend 
that in respect of the ministerial staff payment of overtime allowance be stopped 
altogether and that compensation leave may be granted to the extent of overtime work 
done by them . (para 15.15) 
5.95 As regards other employees the Committee are of opinion that by rota . 
tion of work and proper deployment of employees the overtime work can be 
stopped or at least broughi to the minimum . The Committee recommend 
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that the amount of overtime allowance paid should not be more than 3 to 4 % of 
budget allotment for establishment expenditure in respect of the scctions from 
which the employees are detailed to do overtime work . (para 15.16 ). 
5.11 The comparative data on expenditure and revenue per consumer 
among the three State Electricity Boards of Kerala, Tamil Nadu and Andhra 
Pradesh included in Ext. M 53 is summarised below : 


SI. No 


Particulars 


Kerala 


Tamil Andhra 
Nadu Pradesh 


Rs. 
9.05 


Rs. 
5.46 


Rs. 
2.21 


1 Expenditure per consumer permonth 
2 Revenue per consumer (domestic) per 

month 
3 Revenue per consumer (domestic & 

commercial) per month 
4. Revenue per consumer (all except 

traction & bulk supply) per month 


7.54 
9.71 


6.93 
11.29 


7.07 
10.76 


15.14 . 24.77 


28.06 


It can be seen from the above data that in Kerala , only a net deficit 
occurs due to distribution to domestic consumers, that a marginal surplus 
arises from commercial consumers and that considerable surplus accrues from 
only industrial consumers. 
5.12 The cost of production (Generation and Transmission ) per unit of electri 
city as on 31-3-1972 is approximately 3 Ps. and the cost of distribution is above 
36Ps. according to the deposition of Mr. K.G. Nathan , MW4, on 26-10-1973 . 
5.13 The Overtime and Holiday wage expenses for the three years (1969-70 
to 1971-72) are abstracted below in absolute figures and percentages from 
Ext. M51, M77 and MW4 s affidavit. 

1969-70 1970-71 1971-72 
1 . Pay ( Basic ) 

301.78 314.07 388.32 
2 . D. A. 

136.47 144.68 155.43 
3 . Allowances 

35.77 42.04 

58.07 
4 . Total 

474.02 500.79 601.82 
5 . 0. T. A. & Holiday wages 

54.44 66.14 86.39 
6 . Total establishment expenses 

611.57 656.33 808.95 
7 . O. T. A. & Holiday wages (5 ) 

18.00 21.00 22.30 
as % of basic pay ( 1) 

O. T. A. & H.W. (5 ) as 
8 . 

11.50 13.00 14.00 
% of total pay (4 ) 

8.90 
9. O.T.A & H.W. (5 ) as % of total 

10.10 

10.70 
establishment expenses (6 ) 
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5.14 The Overtime and Holiday wage for the year 1971-72 separately are 
Rs. 48.05 and Rs. 38.34 lakhs respectively and constitute 7.8 % and 6.3 % 
of the total pay . The break up figures are given in Ext. M 54D for both 
executive staff and ministerial staff in the generation , transmission and 
distribution wings separately . 


CHAPTER VI 
GENERAL APPROACH TO FINDINGS 


6.1 If a very narrow interpretation of the law , strictly according 
to the letter of law , is taken , findings on the four matters referred 
to the court could be as follows: 
6-11 Whether consequent to the implementation of the conciliation 
settlement dated 6-4-1973 any violation of any earlier agreements 
relating to the workload arises. 

Since the parties have signed a conciliation settlement dated 
6-4-1973, if there is any conflict between any provision of this settle 
ment and any provision of any earlier agreement (such as Ext . E. 12 
or E. 11 agreement), only the provision of the conciliation settlement 
will stand. This has been envisaged even when signing the E. 12 
agreement as is evident from its Section 33which reads as follows: 

" In the event of any provisions of this agreement becoming 
legally invalid or unenforceable or superseded by a subsequent 
Act, Award , Order or Agreement between the parties such invali 
dity, unenforceability or supersession shall not affect the 
remainder of the provisions of the agreement". 

Since the new settlement binds the parties to new terms and 
conditions and since the new terms can annul, modify , add to , delete 
or change earlier terms, no violation , as such , of any earlier agree : 
ment can arise from the implementation of a new settlement. 
6.12 Whether consequent to the implementation of the conciliation 
settlement dated 6-4-1973 , any increase in workload of First Grade 
Overseers , Second Gracle Overseers, Linemen , Assistant Lincunan and 
Line Helper as fixed by the Agreement dated 31-12-1971 arises . 

Since the new conciliation settlement is binding on all executive 
employees, any increase in workload arising out of it s implementa 
tion is legal and binding, even if it is more than what is fixed by the 
earlier agreement. 
6.13 Whether while granting compensatory off under the 
conciliation agreement dated 6-4-1973 , any administrative descrimi 
native practices have been followed by the Board in certain regions 
and if so to what extent. 
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This is the only question which has to be examined further based 
on facts. 
6.14 Whether the executive employees are entitled to any relief in 
case there is an increase in the workload and, if so, the quantum 
of such relief, having regard to the net financial capacity of the 
Board . 

Since the employees agreed to the terms of the conciliation settle 
ment dated 6-4-1973 including any increase in workload, question 
of any relief does not arise now . If any financial compensation was 
required it should have been claimed and decided upon during the 
conciliation proceedings prior to signing the E. 15 settlement. 
6.2 But circumstances are not so simple as to lead to naive and 
legalistic findings as above. Due to many factors which are complex 
in nature, calling for detailed study and careful analysis for unravell 
ing the real findings. It is not just and right to resort to the above 
narrow interpretation of the matters involved in the dispute . A 
broader interpretation according to the spirit of the law has to be 
adopted particularly by a Court of Inquiry . 

Adopting such a broad interpretation according to the spirit of 
the law , I have come to the findings given in Chapters VII to X , with 
regard to the fourmatters referred to this Court. 
6.3 The complex situation in which E. 15 settlement was signed and 
this Court was constituted following a strike protesting against the 
E. 15 settlement, has already been indicated in paras 3.22 and 3.23 
of Chapter III. Unlike other authorities under the Industrial Dis 
putes Act , the Court of Inquiry is a fact finding and reporting body 
which relies upon public opinion to bring about a settlement of the 
dispute . It enquires into the underlying causes and circumstances 
of a dispute or matters appearing to the connected with or relevant 
to an industrial dispute. The Court will comment freely on the 
arguments and action of the parties and will make recommendations 
upon which a reasonable settlement of the dispute can be based . 
Most reports contain recommendations which are really suggestions 
to improve long -term labour relations. 
6.4 In the context of this role of the Court of Inquiry , it is not a 
straight jacket legalistic findings that is required in a report like 
this, but a discussion of the causes and circumstances which led to 
the dispute along with findings and recommendations which will 
facilitate settlement of the dispute. The discussion on the four issues 
and the findings thereupon contained in Chapter VII to X are based 
on the broad understanding of the role of Court of Inquiry . 
6.5 Chapters XI to XV contain recommendations which will help 
reach a settlement of the disputed issues immediately and also 
suggestions to improve long -term employee relations, 


CHAPTER VII 


QUESTION OF VIOLATION OF AGREEMENTS 


7.1 Whether consequent to the implementation of the conciliation 
settlement dated 6-4-1973 any violation of any earlier agreements 
relating to the workload arises. 

So far as this reference is concerned implementation of the 
Conciliation Settlement dated 6-4-1973 (Ext. E. 15) implies mainly 
the implementation of its clauses (5 ) and (6 ) dealing with compen 
satory off , Board Order dated 3-4-1970 ( Ext. E. 9 ) and Chief Engineer s 
Circular dated 6-2-1973 (Ext. E. 14 ). 
7.2 The Board has contended that the above reference presupposes 
implementation of E. 15 settlement and that in view of the fact that 
the Employees Group has been holding that E. 15 settlement was 
never implemented , question of any violation of earlier agreements 
cannot really arise . 

Since E. 15 settlement was objected to by a group of executive 
employees and they organised a strike against its implementation 
and since its implementation was kept in abeyance subsequently , 
the question of any violation of earlier agreements can arise only 
notionally . Since the objection to E. 15 settlement is likely to remain 
till this notional issue of violation of earlier agreements is resolved . 
It will be unwise to avoid the issue on technical grounds. On a mature 
consideration of the practical situation , it is better that the issue is 
examined and the dispute resolved . 
7.3 Holiday Wage Vs. Compensatory off : In para 2.2 of Chapter II. 
the practice of giving compensatory off prior to 1966 has been exa 
mined and it is held that the Court is not in a position to find out 
whether compensatory of was being given or not . Thouhg the 1966 
settlement (Ext. E. 4 ) brought about a 6 day work week in the Board 
and the practice of giving compensatory off for working on Sundays 
and holidays other than National and Festival Holidays. E6 and E7 
minutes, E9 Board Order and almost all the evidence show that " in 
practice most of the workmen were being put for holiday work " , as 
the employees group contend (para 14 of their argument notes ). The 
Board s plea that they did not have sufficient staff to give compen 
satory oir for working on holidays till the end of 1972. (para 7 of 
their argument notes) also reinforces the above conclusion . The 
arrangement for payment of double wages for work done on holidays. 
instead of compensatory off has also been in vogue during the period 
1967 to 1972 (Ext. E.6, i. 7, E. 20 etc ). This monetary benefit arising 
from work on holidays is usually called Holiday Wage and they 
began to be considered part of the regular earnings of employees. 
Clause III of E -9 Board Order says that " the staff who are engaged on 


43 


holidays as directed above will be arranged for work by rotation so 
as to allow the benefit of holiday wages in an equitable manner " . 
It is evident that the holiday wages have become almost a condition 
of service for the employees ever since 1967. 
7.4 The Employees Group makes here clear distinction between 
Holiday Wages and Overtime wages. They hold that overtime is a 
payment for working more than 8 hours per day for those employees 
who have fixed hours of work such as Generating Stations, Sub 
stations, City Distribution Sections, etc., and is a matter entirely 
at the discretion and power of the Board . The Group of Executive 
Employees do not raise any claim that employees should somehow 
or other be provided with overtime work. But on the otherhand 
they consider that holiday wages have become a condition of service 
for them . 
7.5 According to the Employees Group, normally it is for the 
Employer to order his internal affairs including the question of 
allotting staff for holiday work and payment for the same (para 72 
of their argument notes). EW7 Mr. K. N. Alikoya has stated in 
para 12 of his affidavit that " no one is opposed to grant of compen 
satory off for working on holidays." But such a system cannot be 
introduced so as to increase workload , reduce earnings and viclate 
existing settlements. Firstly , there should not be any reduction in 
earnings to the concerned workmen during the currency of 
Ext. E. 11 and E. 12 agreement” . 
7.6 Ever since the signing of E. 4 settlement, any change in 
practice or difference in interpretation of agreement 

has been 
always discussed between the Board and the Union at the Board 
as well as regional levels as is evidenced by E6 - E7 minutes, 
clause II of E. 9 Board Order (The strength of staff required during 
these holidays at such places - sub offices and Overseers offices in 
remote areas will be fixed by the Executive Engineers of the 
division in consultation with representatives of the Executive 
Employees Union ), E -11 - E -12 agreements etc. 
7.7 Clause V of the Board Order E. 9 reads as follows: - " While 
the Board reserves the right to give compensatory of for work on 
holidays other than National and Festival holidays as per the 
provisions contained in the settlement dated 10-12-1966 with the 
KSE Board Executive Employees Union , it is ordered that the said 
provision may not be enforced until such time as the Board issues 
specific direction to that effect. Hence the executive employees 
engaged on holidays as mentioned above may be paid holiday 
wages for the present." 

The Employees Group claim that this chausa is intended to 
protect their interest by stating that the sytem of giving mone 

would 
tary compensation instead of compensatory off 

continue 


one 


until further orders. The Board contends that this clause was intro 
duced to reinforce the inherent right of the Board to give com 
pensatory off and points to the last words " for the present" in 
support of its contention. May be that the truth in this case is 
on both sides; Clause V was probably intended to safeguard the 
interest of both parties for the time being. 
7.8 In this back ground one wonders why E. 14 Circular of the 
Chief Engineer was issued unilaterally without consulting the 
employees. It is well- understood that there was a split in the 
union and two groups were vying with each other to gain control 
of the union . Obviously, it was not this split in the union which 
discouraged the Board from consulting the employees, as is clear 
from the fact that it signed E - 15 settlement with 

group 
subsequently . 
7.9 It is a moot point whether one can change by administrative 
order u practice which has been deep -rooted in an organisation 
for a long time. Ever since 1967 , the Board had been engaging 
almost all staff for work on holidays and playing them holiday 
wages , without giving them compensatory off. How cari a mana 
gement which has forfeited its right to give compensatory of to 
its employees (for work on holidays) by its own acts of omissions 
and commissions regain the right by just an executive fiat ? Both 
the groups of executive employees have objected to this unilateral 
aspect of E. 14 circular , as is clear from the deposition of Thomas 
Mathew on 16-8-1973 before this Court and from para (3 ) of Ext. 
AC. 47, letter dated 19-3-1973 from Shri P. K. Gopalakrishna Pillai 
to the Board of Chairman . 
7.10 If the Board s intention was to re -establish its right not to 
engage more than the required number of employees on holidays 
and to give compensatory off for those attending work on holidays , 
one would have applauded the boldness of purpose, even though 
one might doubt the desirability of seeking to change deep -rooted 
practices through executive action . But the fact that the Board 
sought to get the E. 14 Circular accepted by one group of execu 
tive employees subsequently through E. 15 settlement does not 
confirm the above intention and reveal an industrial relations 
strategy which , to say the least, is not a very enlightened one . 
7.11 . In April 1973 , the Board was well aware of the split in the 
Union (as indicated in paras 2.7 and 3.25 earlier ) - when it signed 
the conciliation settlement with Shri P. K Gopalakrishna Pillai. 
Though the Labour Commissioner perhaps could take a legalistic 
view in signing the agreement with 

Shri P. K. Gopalakrishna 
Pillai, who used to represent the Executive Employees Union in 
the earlier agreements and who still represented the Union so far 
as the Labour Cominissioner is concerned till the Civil Courts 
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decided about the office bearership of the Union , 

the Board 
Management should have taken a realistic stand conductive to 
good employee relations in the Board. When a substantial group 
of executive employees claim that Shri P. Balachandra Menon 
is the President and Shri Thomas Mathew , the Secretary of the 
Union and that Shri P. K. Gopalakrishna Pillai has been ousted 
from office, if the Board signs a conciliation settlement with Shri 
P. K. Gopalakrishna Pillai, what will be the reaction of the group 
of executive employees led by Shri Thomas Mathew ? Any manage 
ment which knows the basic fundamentals of industrial rola 
tions, will know that the latter group will revolt at such an idea . 
Then the question arises as to why did the Board knowingly create 
this situation ? It may be due to complete misjudgement of the 
situation or the tendency to take short cuts to achieve its objec 
tive - in any case it was an extemely unwise step from an employee 
relations view point. I do not have any evidence before me 
regarding collusion between the Board and Shri P. K. Gopalakrishna 
Pillai as alleged by the Group of Executive Employees led by 
Shri Thomas Mathew (para 40 of their argument notes ). 
7.12 The Board has pointed out that as per Section 5 of E. 12 
agreement, Board has recognised the Executive Employees Union 
as, the sole bargaining agent of the category of workmen known 
as Executive Employees and that the person occupying the office 
of the General Secretary of the Union could only be called . So 
far every one will agree but the question being disputed is : " who 
is the General Secretary ? It has further pointed out that even accord 
ing to Shri Thomas Mathew (EW 1 ) Shri P. K. Gopalakrishna 
Pillai and others were the representatives of the 

Union 
on the day of signing E. 15 settlement . This is not strictly true 
as the witness has added that they did not recognise Shri P. K. 
Gopalakrishna Pillai as the representative of Executive Employees 
and this fact they have intimated the Board , Labour Commissioner, 
etc. The Board states that the majority issue has not been proved 
and Shri P. K. Gopalakrishna Pillai could legally represent 
Executive Employees Union on the date of signing E. 15 settlement. 
The Board s argument would have carried more conviction if it 
had negotiated the issue of compensatory off with Shri P. K. 
Gopalakrishna Pillai before issuing E. 14 circular. After issuing 
E : 14 Circular unilaterally and facing an agitation by a group of 
executive employees against it , getting it accepted by Shri P. K. 
Gopalakrishna Pillai through É . 15 settlement leaves a bad taste 
and forceful argument about the legality of Shri P. K. Gopala 
krishna Pillai s leadership , viewed in this context, does rot carry 
much conviction . 
7.13 The Board s analysis of membership support to Shri Thomas 
Mathew (paras 22 & 23 of their argument notes) itself indicate 

33/ 1902 /MC . 
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that the Union membership is split almost evenly . Hence P. K 
Gopalakrishna Pillai being able to legally represent the Union is 
not the relevant matter from an industrial relations point of 
view - particularly in signing settlement like E. 15 involving 
change of, practice deep -rooted in the Board . The real concern 
of the Board should have been how to get the consent of the 
employees for the change of practice. 
7.14 E. 15 settlement mentions directly only E. 9 Board Order 
which has been accepted both parties as an order issued with 
the agreement of the Union , after consulting it . The question as 
to how the implementation of E 15 settlement & E. 14 circular 
affects, E. 11 & E. 12 agreements is discussed in the next chapter 
where it has been found that the implementation of E. 14 circular 
will involve workload increase for the executive employees. 
7.15 From the above discussion it is clear that E. 15 nen 
& E. 14 circular violated the agreement regarding holiday wages 
and compensatory off embodied in E. 9 Board Order and E. 11 
agreement, definitely in spirt, if not in letter. Much more import 
antly the Board adopted bad industrial relations practices, which 
no prudent management would have done under similar circum 
stances. 


7.16 The Employees group has argued that (i) E. 11 & E. 12 
agreements would continue to bind parties till 31-12-1974 and for 

further period of two months thereafter. (ii) Also if E. 15 settle 
ment involves variation of the terms of E. 11 agreement such varia 
tion is illegal and void for the reason that so long as E. 11 had not 
been terminated , no industrial dispute on the matter could have been 
initiated in law . (iii ) They cite 1962 I LLJ 216 Aluminium 
Factory Workers Union Vs. Indian Aluminium Co. Ltd. in the 
Supreme Court of India , where while the consent award (where 
the Union agreed and accepted the principle that the supervisors 
and other employees in the company above their grade are not 
workmen within the meaning of the Act and they also agreed to 
exclude all such employees from their memberships) was in force 
and without terminating the same as required under Sec 
19 (6 ) of the Industrial Disputes Act , the factory Workers Union 
took up the dispute in regard to the subsequent discharge of one 
of the two supervisors and the same was referred for adjudica 
tion . 


In the writ petition preferred by the company for quashing the 
orders of reference, it was held that there could be no reference 
till the awards had been terminated by notice under S. 19 (6 ) of 
the Act, and till then it had to be held in view of the consent 
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awards that the concerned employee was not a workman within 
the meaning of the Act as it stood at the relevant time. 
Dismissing the appeal by special leave preferred by the workmen 
against the judgement of the High Court, Supreme Court held that 

it could not be contended that the terms of the consent 
award to which the appellant was a party could not operate as a 
bar for its taking up the cause of a supervisor-worker . (iv ) A long 
term agreement dealing with the issue of work norms or work 
loads concluded after careful study of the N. P. C. report could 
not be superseded by a short-term settlement like E. 15 wherein 
only certain minor and local issues had been raised . 
7.17 As has been already indicated in para 6.11 of Chapter VI, 
E. 15 Settlement will prevail over E. 12 or E. 11 agreements since 
it is specifically provided in Section 33 of E. 12 agreement that: 

" In the event of any provisions of this agreement becom 
ing legally invalid or unenforceable or superceded by a 
subsequent Act , Award, Order or Agreement between the 
parties such invalidity, unenforceability supersession 
shall not affect the remainder of the provisions of the 

agreement" . 

For E. 15 settlement to supersede E. 12 or E. 11 agreement 
it is not necessary to terminate the corresponding provision of 
E. 12 or E. 11 due to the above provision . The case cited where 
it was held that the consent award will continue to be in force 
unless terminated by notice under S. 19 (6 ) of the I. D. Act, does 
not apply in the present instance since here the bipartite settle 
ment provides for supersession by subsequent agreements and since 
a conciliation settlement was signed subsequent to the bipartite 
agreement, both of which features were not there in the case cited . 
The content of the E. 15 settlement being minor and local as 
against the content of the E. 11 & E. 12 agreements being major 
and important cannot also alter the strict legal position indicated , 
though there is lot of common sense in this argument. 


ог 


7.18 It appears that the employees group aggrieved by the un 
fortunate signing, of E. 15 settlement can correct the situation 
to their linking only by terminating the E. 15 settlement and 
negotiating a new agreement. Termination of E. 15 settlement, 
submission of memorandum of demands for a new agreement and 
discussions on it can commence even now and an agreement can 
be signed towards the end of 1974 whicran come into force 
immediately after the expiry of E. 12 agrees Int. 
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CHAPTER VIII 


ISSUE OF WORKLOAD INCREASE 


B.1. Whether consequent to the implementation of the conciliation settlement dated 
6-4-1973, any increase in the workload of First Grade Overseers, Second Grade 
Overseers, Linemen , Assistant Linemen and Line Helper as fixed by the Agree 
ment dated 31-12-1971 arises. 


1 


do. 


8.10 . The main terms of settlement of the Agreement dated 31-12-1971 (Ext. E -11 ) 
are given in paras 8.il to 8.13 . 
8.11 . It is agreed that work norms - 
(i) for Assistant Linemen Line Helpers shall be as indicated hereunder : 
( a ) For every 225 street lights 

1 Asst. Lineman or 

Line Helper 
(b ) For every 600 consumers in urban areas 
(c ) For every 400 consumers in rural areas do. 
(d ) (i) upto 59 kms. of 11 KV line and for 

every 50 kms. (ormultiples of 50 kms.) 

thereafter 
(ii) For every additional 25 kms. of 11KV 

lines over 50 kms. or mulitples of50 
kms. 

do . 
Note :--The Assistant Lineman /Line Helper will attend to all the works indi 

cated in B.O. No. AII-8725 /68 dated 15-7-1969 . 
( ii ) for Linemen /Second Grade Overseers shall be as indicated hereunder : 
(a ) For every 600 consumers in urban areas 1 Lineman 

1 Second Grade Over 


do.. 


or 


seer 


(b ) For every 400 consumers in rural areas do . 
Note : --The Lineman or the Second Grade Overseer will attend to all works 

such as meter reading ,maintenance of lines, sealing cut outs, super 
vising the work of his Assistants, etc., etc., indicated in B. 0. No. 

A.11-8725 /68 dated 15-7-1969 . 
8.12 . For purposes of this Agreement : 

(a ) " Urban Areas" shall mean areas falling within the three City Cor 
porations of Trivandrum , Cochin and Calicut and the municipalities of 
Quilon , Alleppey and Palghat. 

(b ) “ Rural Areas" shall mean areas falling within the municipalities 
[other than those inen ned in sub clause (2) (a) above) and Panchayats, 
other than " pp 


me. 
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8.13. The areas to be treated as " remote areas " and the work norms for such 
areas will be determined by the Board , after discussing the matter with the 
Union . 


8.14 . The B.O. No. A.II-8725 /68 dated 15-7-1969 mentioned in para 8.11 
above is marked Ext. M - 2 . 


8.15 . " Remote areas " have been defined in Ext. M - 9 Board Order as " loca 
lities which are not within reasonable distance from Section Headquarters 
where the presence of executive staff is essential and localities bezond a distance 
of 6 kms. from Section Headquarters and also the areas where casy access is 
difficult." 


3.16 . The standard pattern adopted for fixation of staf in remote areas and agreed 
by the Executive Employees Union as per 8.13 above is given in Ext. M -45 


as follows: 


1. Remote areas having consumers below 50 Nil. 
2. Remote areas having consumers between 1 Asst. Lineman or 
50 and 100 

1 Line Helper 
3. Remote areas having consumers above 100 1 Lineman or Second 

Grade Overseer and 
1 Assistant Lineman 

or Line Helper. 
8.17 . Copy of the detils of Staff required for various Distributions Section as per 
normsas well as for remote centres prepared based on discussions with the Union 
is marked Ext. M -44. 


8.2. The Board has attempted to show (vide paras 30-31 of their agrument 
note) that the arguments of Employees Group with regard to work load increase are 
hypothetical and notional, since according to the emoloyees, E - 14 circular was never 
implemented . Since the group of executive employees were resisting the imple 
mentation of E 14 circular, naturally they can explain their apprehension 
about workload only notionally and hypothetically. This is no reason to 
reject their arguments totally . Even the recommendations regarding higher 
work norms, as have been made by N.P.C., are based on work studies and not on 
implemented practices. As such , there is nothing wrong in the employees group 
apprehending work load increase based on their knowledge and experience 
of the work, including the time taken for it . 
8.21. The Board tries to make a distinction between the terms work load 
and work norm and argues that since the agreement dated 31-12-1971 
( Ext. E -11) is on work norms, question of violation of any agreement relating 
to work load does not arise at all (paras 12-15 of their argument notes). In 
this context it is worthwhile to note that the N.P.C. Rerort on which the 
E - 11 agreement on work norms is based , has the caption kroort on IVorkload 
Study at the Kerala State Electricity Board . The sum and substance of the 
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. argument is that while work load is the effective content for an individual 
and invariably related to a unit of time, work norm is only a guideline for 
staff fixation and not linked to any unit of time. 

The evidence of M.W.3 
and M.W.6 also supports these contentions. 
8.22 . Though it may be correct to say that workload is the effective work 
content for an individual and that work norm is only a guideline for staff 
fixation or work allotment, it is not correct to say that workload is related to a unit 
of timewhilework norm is not. Both are related to time some way or other mainly 
because both are based on iime studies. For example, the work norm in 
E -11 agreement that a line helper will be provided for 225 street lights is 
not unrelated to time. Firstly, it is based on time studies conducted by 
N.P.C. and the time data (which they call work load significantly ) supplied 
by them . In Ext.M -3 series ( ii) which is the N.P.C. Report on Work Load 
Study in Distribution , Appendix 11 (c) deals with work load of ALM /LH 
with regard to street lights , where it can be seen that it is shown that 600 
street lights can be attended to by one ALM /LH in a month . The fact that 
E - 11 agreement stipulates only much lower norm of 225 street lights com 
pared to the norm of 600 street lights recommended by N.P.C. does not 
change the factįthat the norm is related to time. It means only that the 
Union agreed to do much loss than what N.P.C. recommended . 
8.23 . The Board Statement that there would be no real increase in work 
load even if the work norms are increased is incorrect. This argument will 
lead to the absurd proposition that work load will remain ( fixed , even if 
work norms are increased , say, hundred times. In fact, increase in 
work norms will increase work load also since both are related to time as shown in 
para 8.22 above. 
8.3. The Employees Group has argued that (paras 46-47 of their argument 
notes) that when one ALM /LH in charge of a centre ( like Mr. Soman at 
Point No. 10 in Peermade Section normally attending to 221 consumers and 
65 street lights ) has to attend another centre whose ALM /LH is given com 
pensatory off for a day (like Mr. Thomas of Point No. 12 in Peermade Sec 
tion norinally attending to 151 consumers and 62 street lights), the former s 
workload increasesto attending to 372 consumers and 127 street lights for a day . 

Their argument boils down to the fact that at least for a day he has to do the 
work which is the agreed work load for 1.5 men . 
8.30 The Board s arguments against this are as follows: 
8.31. E -ll agreement is based on N.P.C. Report which includes in the 
strength recommended off and leave relievers also (paras 15-16 of the affidavit 
of MW 1 and para l of the affidavit of M.W.3). As the Employees group 
has pointed out in para 47 of their argument notes, N.P.C. Report making 
such a provision has no direct consequence on the situation in the Board 
as E.11 agreement has not accepted and incorporated all the norms recom 
mended by N.P.C. Hence the question to be examined is whether the Board 
has provided staff sterngth according to E.11 norms including provision for relief. 
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8.32 . The Board holds that the E - 11 agreement does not envisage that every 
day and every minute the staff posted at a distribution centre should confirin 
to the work norms. On an overall basis , the Board las provided sufficient 
staff to take care of the normal work as well as off and leave relief work 
according to E -11 norms (paras 17-19 of the affidavit of M.W.I and paras 
1-6 of the affidavit of M.W.3). Here again the question arises whether the 
Board has deployed staff in such a manner as to take care off relief duty without 

unduly increasing the workload of individual executive employees. 
8.33. It is here that the present arrangement of rentro, in Distribution Sections and 
the allotment of staff fails to serve the purpose . M.W.3, in para 5 of his affidavit 
does not satisfactorily explain the arrangement to give compensatory of in 
Pallom Section by suitably grouping the consumers into four groups, A , B , C 
& D with reference to Ext. M - 36 . If the idea he suggests has to work , the 
Board should have apportioned the sections into centres differently as indicated 
in para 4 Part B of the Assessors Reoprt. In the Assessor s Report Kalady , 
Puthupally and Champakulam Sections have been reapportioned into 7 
centres instead of the present 10 centres, 6 centres instead of the present 7 
centres, 5 centres instead of the present 8 centres respectively leaving 3 , 3 
and 2 ÁLM /LH separately for providing off relief to those allotted to regular 
centres. The Assessor has apportioned Sections into Centres hbased on work 
norms recommended by N.P.C. The Board should have apportioned 
Sections on a similar manner based on agreed work norm while implemeting 
E - 11 agreement. 
8.34 . Without such apportioning of Sections into Centres and separate provision of 
off relief crew , I am inclined to believe that the work load increase for individual executive, 
employees will occur when , over and above attending to their own centre, they 
are asked to attend to another Centre whose ALM /LH is on compensatory off . 
This is likely to happen even when sufficient Staff strength is provided in a 
Section on an overall basis including off relief. For example , Kalady Sec 
tion is now divided into 10 subscentres with 1 ALM /LH posted for each . 
(para G.2 of Part A of Assessor s Report). There are only 10 ALM /LH in 
this Section . If any one ALM /LH is given Compensatory Off and another 
ALM /LH asked to look after the former s centre also on that day besides his 
own what the Employees Group apprehends will happen . That is, the worl. 
load of the latter will increase considerably. This is inspite of the fact 
the section has sufficient staff to attend work according to norms pluss 
for off relief. Still work load increase occurs due to the way in 
Section is opportioned into Centres and the Employees are allot 
Centre. If the Section was divided into seven Centres as the 
done and 3 ALM /LH were kept separately for providing off 
eventuality of work load increase could have been largely 
this is not done in the Distribution Sections now , when one 
after a centre is asked to attend to another Centre also (whose AJ 
pensatory off ) consideragble increase in his work load happens. 
8.35. The Board argues that when an executive emplo 
of the duties of another adjacent colleague , only the un 
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work will be attended to (para.45 of their argument notes): M.W.3 says in para 5 
of his affidavit that when such arrangements is made FGO /SGO /LM /ALM / 
LH will only attend to inevitable items of maintenance work required for 
maintenance of supply and not any other item listed in -Ext. M2. Such a 
policy may be alright for a day or two or in one place or a few places in the 
State. But when the system of compensatory off becomes regular such occa 
sions will be much more and neglect of work items other than supply mainten 
ance will lead to negligence of servic to consumers. As a continuous long 
term policy obviously this is inadvisable. 
8.4 . In Exts . M -55 to 57 Mr. P. K. Koshy (M.W.5 ) has evaluated the out 
turn of executive employees for an average month (average of 3/73 , 4/73 & 5/73) 
in three Sections Peermade, Champakulam and Puthupally , using time 
standards given in N.P.C. Report - Ext.M -3 Series ( ii). The Staff strength 
required according to N.P.C. time standards is worked out and compared 
with the existing strength as follows:-- 
(i) Puthupally 

Required Existing 
F.G.O. 

2.94 

5 
S.G.O./L.M . 

2.94 14 
" A.L.M./L.H . 

7.21 16 
13.09 35 


3 


(ii) Champakulam 

F.G.O. 
S.G.O./L.M . 
A.L.M./L.H . 


2.29 
2.30 
5.14 


8 


15 


9.73 


26 


(iii) Puthupally 

1.G.O. 
S.G.O./L.M . 
A.L.M./L.H 


1.09 
4.00 
5.67 


2 

7 
11 


10.76 


20 


* ing to note how the strength of A.L.M./L.H . for Champa 
uthupally (6 ) worked out by the Assessor in Paras 4.3 & 

Assessor s report tallies with the figures worked out above 
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to appreciate the difficulties ofeither side" . ( The Employees Group has mentioned 
in para 13 of their statement dated 11-7-1973 that these attitudes were always 
exhibited in abundant measure and workers had even agreed to work on 
reduced compliment during holidays in order to reduce overtime expenditure 
during the period following E. 9. Board Order dated 3-4-1970) on the lines of 
Productivity Bargaining discussed in Chapter XIII. 
10.8 I am giving below a recommendation regarding relief to employees for 
possible increase in workload when thesystem of compensatory off is introduced . 
Thisrecommendation is to be used only if the partirs are notable to come to an agreemenl 
as suggested in para 10.7 above before the end of 1974 , in which case, the system 
of compensatory off may be reintroduced from 1-1-1975 and my recommenda 
tion regarding relief may be given effect to from the same date . 
10.9.0 (i) The average overtime and holiday wage expenditure per month 
(spreadover allowance etc., should not be included here) during the year 

1973-74 should be treated as the datum from which control efforts are being 
made. (Let us assume that this is 8 lakhs p.m.) 

(ii) In January, 1975 and subsequent months the actual months 
expenditure for overtime and holiday wage should be ascertained . (Let 
us assume that this is 2 lakhs in January 1975) . 

( iii ) The amount by which (i ) is shorter than (i) is the saving in 
overtime and holiday wage for the month (Rs. 6 lakhs in our example). 

(iv ) One-third of the savings as in (iii) should be distributed pro rata among 
all embloyees of the Board as a special allowance. 

(v ) of the remaining two-third , one-third will be the management 
share of the savings and the other one- third the share of the consuming public 
( this will remain with the Board thus reducing the need for public exchequer 
to cover the net deficit of the Board . When the Board starts making profit, 
this will be utilized to reduce the power tariff rate ). 
10:10 So far as the employees are concerned , to make up the other two-third 
also , certain suggestions are given in Chapter XIII and XV such as financial 
benefits for agreeing to standards recommended by N. P. C. and work fre 
quencies being reassessed , introduction of comprehensive incentive 
schemes etc. I am suggesting therefore to the parties to negotiate and come to 
an agreement on the lines ofproductivity agreement discussed in Chapter XIII. 


CHAPTER X1 
OVERTIME & HOLIDAY WAGES - REAL ISSUES 


11.1 Section (1) of the 1966 Settlement (Ext. E 4 ) reads as follows: 

( 1) Working hours and Overtime allowances. (a ) The Board agrees 
in introduce in all Municipal and Corporation arens 8 hours 

luty to the Exe 
cutive Employees as early as possible. 

102/9170 /MC . 
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(b) In places where 8 hours shift duty cannot be introduced or in 
other places till it is introduced , over time wageswill be paid as follows: 
Line Helpers and Assistant Linemen in distribution 

Rs. 15 per month 
Linemen and Second Grade Overseers in distribution 

work , Vehicle Drivers ( including Boat drivers) 
and Yard Mechanics 

Rs. 20 
First Grade Overseers engaged in distribution 
work 

Rs. 25 
(c) Those employees who are now getting Waiting Allowance and to 
whom overtime allowance is now sanctioned , will not be paid waiting allowance 
in view of the introduction of overtime allowance. 

( d ) It is also agreed that those who do not get the above allowances, 
but are expected to do overtime work whenever required will be paid , in 
respect of overtimework, wages at the rate oftwice the ordinary rate of wages. Over 
seers in the Break down gang who were not getting waiting allowance will 
come under this category . 

The Executive staf working in the office will not be eligible for any such overtime 
allowance. 
11.11 Though the Board agreed to introduce 8 hours shift duty in all Municipal 
and Corporation areas as above, it was found that 30 % -50 % extra staff 
is necessary for shift duty, the Unions agreed that extra staff for shift duty need 
beappointed only for Corporations for the timebeing as per para 8 of the Honorary 
Personnel Advisors Note to the Chairman dated 23-1-1969, marked 
as Ext. M. 28. 
11.12 Overtime wages mentioned in Section 1 (b ) of E. 4 settlement is what 
is called Spreadover Allowance now , (a fixed monthly allowance for attending 
duty spread over more than 8 hours in a day ) as is evident from Clause 24 , 
Article VI of the Settlement dated 1-5-1972 (Ext. E. 12) . 
11.13 Wages in respect of Overtime work at the rate of twice the ordinary 
rate ofwagesmentioned in Section 1 (d ) of E.4 Settlement is what is now known 
as overtime wage or allowance and is the same as the overtime wage at double 
the ordinary rate mentioned in Section 11 (i) of E.4 settlement quoted in 
para 2.3 of Chapter II. 
11.14 By agrecing to pay either overtime or spreadover allowance for work 
over 8 hours per day, the Board accepted 8 hour duty , at least notionally, for the 
exccutive employees through the È4 settlement. The NPC had also while 
fixing the workload , taken as the basis 22 days in a month with 8 hours duty 
per day (para 19 of the counter statement of the Board filed on 16-7-1973) . 
11.15 The Board submits that there is no statute binding on the Board by which 
the Board is compelled to pay over time, compensatory of and holiday wages (para 
11 of their court , tatement dated 16-7-1973). The Board s contention is 
that Factories A s well as Shops and Commercial Establishments Act are 


. 
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not applicable to Exccutive Employees. In support of its contention that 
Factories Act is not applicable, it has cited 1972 II LLJ 130 Workman I s 
Management of Delhi Electric Supply Undertakings in the Supreme Court 
where it is held that the substations and the zonal stations do not satisfy the 
definition of factory under clause 2 (m ) of the Factories Act. It has ako 
pointed out that Rule 110 of the Kerala factories Rules, 1937 prescribed 
under Section 64 of the Factories Act, 1948 exempts Electrical Generating and 
Distribution stations from the operation of Sections 52 (sveckly bolidays), 51 
(daily hours ) and 55 (intervals of rest) subject to certain conditions specified . 

In support of its contention that Shops and Commercial Establishuncuts 
Act is not applicable it has referred to the ruling of the Kerala High Court 
in O.P. No.4367 of 1967 decided on 18-11-1969 where it hasbeen held thatthe 
Kerala State Electricity Board is exempted from the Travancore-Cochin 
Shop and Establishments Act by virtue of Notification No. 16308 /59-1/ 
L & LAD dated 5-8-1969 and from the Madras Shops and Establishments Act 
by virtue of Notification No. 16308/ L5 /59-2/L & LAD dated 5-8-1969 (these 
notifications are given on pages 107 & 108 of the publication " A Bunch 
of Labour Laws " edited by Shri K.K. Narendran and published by Southern 
Book Company, Ernakulam , Cochin -20). These documents show that 
neither the provision of the factories Act nor the Shops and Establishment 
Act apply to Distribution Sections of K. S. E. Board . 
11.16 At the same time. Ext. 14 Conciliation Settlement signed by the 
Board is legally binding on the Board and in it the Board has accepted 
notionally 8 hours duty for executive employees. 
11.17 The Court sought the advice of the assessor regarding the feasibility of giving 
regular 8 hours work per day to executive employees with a provision for calling them 
during emergencies at other times with some compensation (such as the spread 
over allowance etc.) for such calls , instead of the present notional 24 hours duty 
(point No. 3 in the schedule to the order appointing the Assessor reproduced in 
para 1.7 , Chapter 1). The Assessor has reported that it is possible to allocate 
8 hours duty to all staff in sections, with a provision for spreadover allowance 
to take care of emergency calls at other times (para 3, Part B of Assessor s 
Report.) 
11.18 It has been already shown in para 7.3 of Chapter VII that the 
Settlement brought about a 6 daywork week in the Board since the agreement to 
give overtime wage or compensatory off for working on the 7th day jiself is the 
result ofaccepting 6 day week in principle . Butaccording to the Board , almost 
all the employees were engaged on holidays resulting in huge paymentof over 
time allowance (para 15 of the Counter Statement of the Board dated 
16-7-1973) by overtime allowance what is meant here is holiday wages . 
11.2 As mentioned earlier in para 7.4 , Chapter VII, the Employees Group 
makes a distinction between Holiday Wage and overtime (paras 25-26 of the 
argument notes). "They hold that that overtime is a wayment for working 
more than eight hours per day and is a matter entirely the discretion of the 
Board . On the other hand they consider the bolida wages as related 16 
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work done on holidays and they hold that it hasbecome a condition of service. 
I do not see much reason in this argument for distinction . Just as overtime 
wages is a payment for working more than eight hours per day so also holiday wage is 
a payment for working more than 6 days in the week. If one can consider holiday 
wage as part of the regular earnings of employees, then he can also see 
overtime wages as part of normal earnings. Thus over-time and holiday 
wages are two sides of the same coin and it is not reasonable to make a fine 
distinction between them . 


11.21 The need for Overtime working will occur mainly in two ways. The 
need for some urgent repair or maintenance or other type of emergency work 
arising in unforseen way, necessitating engagement of employees from the 
previous shift (eg., in the evening from those in the day shift) on overtime for 
the duration of the requirement, is called Sporadic Overtime which is difficult 
to 

be avoided ; at best this can only be controlled and minimised . 
11.22 (i) An example of the other type of overtime working is an employee 
due in one shift not turning up and another employee from the previous shift 
having to be put on overtime for the whole shift. Due to unauthorised absente 
eism this need can normally arise . Absenteeism is some times pre planned 
by employees without the knowledge of the employer to earn overtimewages 
and they share such earnings among them . 

(ii) Employees do certain itemsof work or types of work only on over 
time and not in the regular timeon the plea that such work items are not parts 
of their regular job or some other such argument. For expediency s sake 
employces some-times give overtime for getting these things done and once 
practiced for some times it becomes a regular feature. This is another example. 

(iii ) Creating a need for working on off days (Saturday afternoon , Sun 
days etc.) and holidays for clearing arrears of work or for doing itemsof work 
for which apparently no provisions has been made in fixation of employee 
strength is another illustration for such overtime working. 

Such overtime is called Systematic Overtime and it is mostly the result of 
manipulations or connections with or without the knowledge of the employer . 
11.23 Systematic overtime is often connected with the issues of work allotment 
by supervisors, sufficiency or insufficiency of employee strength and crew size for 
various work items, acceptability or otherwise of work standards, job descrip 
tions, etc. It arises mostly out of the differences between cmployees and 
management regarding these matters, industrial relation problems, etc., and 
is not necessarily based on objective nreds oft he situation . Therefore it can 
be controlled ,minin ised and even avoided byuninn-management discussion or negotiations 
and understanding or agreement. This aspect is discussed further in 
Chapter XIII. 
11.2 . In spite ofinfact thatsystematic overtime is a Gabricated phenomen: 
and the overtime cars of employees on this count are mostly injustified , 
it should be appreciate that when such practices exist in an organisation for 
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a fairly long time, it is not easy to be stopped . Definitely it is not possible 
por is it desirable to stop such practices by executive fiats. In practice these 
overtime earnings will be perceived by employees as forming part of their 
regular earnings and taking away the whole or part of it will cause real hard 
ship to them . Hence change of such deep rooted practices should be done 
mainly through persuasive processes. 
11.25 After accepting 6 day week through E 4 settlement making employees work all 
seven days of theweek without any off (andwith holiday wage to compensate them ) is not 
justifiable. The correct thing to do here is to set-apart off -relief crew separately, 
to make employees work only 6 days in the week and give off to them on the 
7th day. If additional staff is required for this purpose it has to be recruited . 
But in the KSE Board , additional Staff is not required in view of the findings 
in paras 8.7, 8.71 and 8.72 in Chapter VIII regarding over-staffing . 
11.26 In para 2 , Part B of his report, the Assessor has given the advice that 
weekly off can be given to executive employees without much difficulty. He has 
also given in para 4, Part B ofhis Report a method of apportioning the sections 
into centres to facilitate this off relief arrangement. But these suggestions 
in paras 11.25 & 11.26 can only form the basis for mutual discussions 
between the Board and the Employees for a future agreement, since the exist 
ing system of engaging almost all employees on holidays and giving them holi 
day wage cannot be and should not be stopped and compensatory off system 
introduced in its place unilaterally by executive action all of a sudden . The 
employees should be persuaded to accept the change of practice and as 
indicated in Chapter X some benefits should be given to them to obviate the 
effects of the reduction of earnings. 


CHAPTER XII 


OVERTIME AS A RESTRICTIVE/WASTEFUL PRACTICE 
12. ) The Chairman , K.S.E. Board informed the Committee on Public Under 
takings (1972-73) that the question of payment of overtime allowance has 
not so far become a problem in as much as the amount spent on that account 
was only 10 % of the budget estimates for pay and allowances (para . 15.13 
of the Report of the Committee, marked Ext. M 68). The feeling expressed 
in this statement by the Chairman that 10 % overtime is not much of a problem 
reveals a state of unawareness regarding the dangers of systematic overtime and its magni 
lude. Li this context, it is interesting to note that the Fawley Productivity 
Agreements attempted to reduce overtime from 18 % to 2 over a period 
of 2 years (Clause (6 ) Section A , Further Agreement with TGWU (signed 
12th July 1960) Complete Union Agreements , Appendix C. Fawley Producti 
vity Agreements"--A Cease study of Management and Collective Bargaining 
by Allan Flanders published by Faber & Faber, 1964 ). The above percen 
tages based on time 18 % to 2 % is equal in terms of percentages of earnings 
to 32 % to 3.5 % (para 6 Overtime Growth and Administration , Chapter 1, 
" Pawley Productivity Agreements " ). 
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12.11 Shri N." Subramonia Iyer, Chief Engineer (Electricity ), M. W. 7 , 
deposed before me on 23-11-1973 that he doesnot honestly think that it would be 
possible to reduce overtinc and holiday wages at any time to 3 % to 4 " , as 
recommended by the Committee on Public Undertakings.. Though he tried 
to modify this statement on 29-12-1973 by saying that the actual requirement 
will be 3 % to 4 % if there isno objection from the Union , I feel that he does not 
honestly think that it would be possible to reduce overtime and holiday wages at 
any time to 3 % lo 4 % . This statement again reveals a state of unawareness 
regarding the dangers of systematic overtime and the extent of possibilities of 
reducing it. It is alrendy shown above from Fawley Productivity Agreements that 
it was considered by the parties to this agreement that reduction of overtime to 3.5 % 
is feasible .. 
12.12 The Employees Group states that E 14 Circular was issued during 
the term of the new Chairman who took over in September 1972 ...... Some 
body who is not fully conversant with the affairs of the Board , thought that 
huge amounts are spent on the wasteful practice of holiday wages. A bogey 
was created and the Board fell a victim to it. I thought in order to satisfy its 
own mentors, it had to do something desperate ........ It is therefore legitimate 
to presume that the new Chairman , before he could acquaint himself with 
all the relevant materials and pressed ill-informed criticism , had suddenly 
issued a fiat for reducing this commitment , without realising the true position 
(para 31 of their argument notes). 


12.13 Presumably the Committee on Public Undertakings is the somebody 
not conversant with the affairs of the Board and its own mentors who created 
a bogey” mentioned above. Characterising a very responsible legislature 
Committee like this is quite unbecoming. Particularly when the Committee 
has studied the problems thoroughly before coming to its conclusions and 
making its recommendations as is evident from the facts and figures given in 
the Report of the Committee and quoted in paras 5.9, 5.91, 5.92 , 5.93 , 5.94 , 
& 5.95 of Chapter V of this report. 


12.14 In view of the findings in para 3.25 of Chapter 111 and paras 7.8 , 
7.9, 7.10 , 7.11, 7.12 , 7.13, 7.14 and 7.15 of Chapter VII itmay be right to presume 
that the new Chairman suddenly issued a fiat before he could acquaint himself with 
all the relevant materials . 


12.15 Whether it is correct to think that huge amounts are spent on the wastefu ! 
practice of holiday wage, is discussed in the following paragraphs. 


12.16 It is shown in para 5.13 of Chapter V that overtime and holiday 
wages during the year 1971-72 amounted to Rs. 86.39 lakhs or 14 % of the 
total pay including DA and allowances. Compared to the Fawley figure 
of 32 This will come to 22 % as the percentage of basic pay alone. This 
is quite high by any standards particularly when it is appreciated that it can be as loc 
as 3.5 
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12.2 The Canker of Overtime : Overtime is one of the sources of inefliciency in 
manpower utilization and its reduction undoubtedly will contribute to higher 
productivity This is a payment that encourages waste of time at work . It 
breeds inefficiency, since the workers do not see the points about the value of 
machine utilization , avoidance of wastage of materials and other cfficiencies 
in the use of resources, if their own time is being wasted in this way ( Adapted 
liom Page 13 " Implications of the Shorter Working Week " by Huge Clegg , 
British Institute of Management). It brings about a climate where appeals 
for higher productivity need not be taken seriously. It saps thc will to find 
better ways of doing the work, strengthens the workers incentive to " make" 
overtime and to resist changes that might reduce it. 
12.21 " While there always seems to be good and suflicient reasons for increa 
sing overtime, no one thinks of reasons for reducing it. Various forces come 
to play to provide a ratchet under the new level. Workers come to rely on 
it as a regular part of their incomes and cannot be deprived of it without 
resistance . The lower levels of supervision frequently acquire a .vested 
interest in providing it. There are pressures from shop stewards for cquali 
sation of opportunity in its distribution . Above all, it comes to be accepted 
as a habit - as a way of life in industry- for which all kinds of justifications 
are then invented . Il acquires a sell perpetuating character. This becomes just 
an infectious canker on the body industrial” . ( From " the Fawley Blue Book- 
An Initiative in Labour Relations" -- a talk by Allen Flanders at Madingley 
Hall, Cambridge). 
12.22 " Ratchet forces are, broadly speaking related to the value placed on 
over time as a source of income by the workers. The more highly they value 
it the more difficult it becomes to deprive them of it without strong resistance, 
unless they are compensated by an increase in rates." A lot of people live, not 
by their wages, but by their overtime. " In some places there is nearly 
insatiable appetite for overtime.......Where overtime is a long established 
practice, theworker raises his standard of living, reckons the overtime earnings 
part of his legitimate earnings and incorporates them as of right into his ex 
pectations...... These income expectations depend on the fact that overtime 
is habitual, and that the individualworkers demand for it is associated with 
the levels being worked by those around him and by hiinself in the recent 
past." ( The worker in an Affluent Society by Ferdynand Zweig , Heinemann, 
1961). 
12.23 Equalisation Pressures: Overtime initially increases for reasons related 
to the specific circumstances. Because of the ratchet mechanism it then 
becomes difficult to decrease it, but it also further increases because notions 
of equity come into play to level it up, never level it down. These equalisation pres 
sures are an important part of the mechanics of overtime growth . Although 
decisions about the working of overtime nominally remains with supervision , 
the stewards, acting as the guardians of the principle . come to effectively control 
its distribution . It is impossible to guage the of the pressures for 
(qualisation in creating unnecessary overtime (pa 13. Chapter 1, Fawley 
Productivity Agreements) . 
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12.24 The diversion of managerial time to look after overtime and its distribution 
is a heavy adininistrative burden , which contributes, nothing to production and 
does not improve relations so much as to prevent them getting worse . Even 
so it is a running source of petty disputes (Fawley Productivity Agreements 
by Allen Flanders) . 
12.25 " The working of persistent overtime is not soinething which Trade 
Unions formally approve. In principle , they deplore it. In practice , they 
usually tolerate it because their members want the additional income thai 
it provides. But it is management, and managementalone, thathas the responsibility 
for the existence of overtime and can take the initiative in reducing it " (Fawley Blue 
Book by Allen Flanders). 
12.3 Systematic Overtime is Symptomatic of Managerial Irresponsibility and Restri 
ctive Practices of Organised Employees: The Condition of management of which 
it is a symptom is that of allowing things to drift - primary drift of increasing 
overtime and secondary drift of equalisation pressures. Systematic overtime. 
is associated with deliberate time wasting to keep it in being . And this is 
so futile and destructive of morale, quite apart from the additional time wasting 
burden of its administration . One must take a very poor and cynical view of 
humanity to believe that this timewasting can be a source ofhuman happiness, 
not to speak of productivity. At Fawley in 1962 workers were taking 10 hours 
to do roughly the samework that they previously did in 50 hours. They have, 
at no cost to themselves, or to the company, ten hours a week which they can 
freely dispose of in their own time. To ignore such possibilities is sympto 
matic of an irresponsible attitude towards the lives of men or women subject 
to the management s authority ( Adapted by Fawley Blue Book by Allen 
Flanders) . 
12.31 There is no need to assume that overtime is " manufactured " delibera 
tely though this may happen in some places-- whatmakes overtime systematic 
is the almost automatic adjustment in work habits and behaviour that its regular 
working induces among workers and supervisors alike. The very regularity of over 
time produces the attitude that will ensure that it is continually needed . 
12.32 . What really distinguishes systematic from sporadic overtimeis its deve 
lopment into an institution . When this occurs, overtime becomes necessary : 
management cannot avoid providing it but for institutionalrather than econo 
mic reasons. Time and again , managements and unions piously declare 
theirintention ofreducing overtime, but to no effect. The reason for their 
apparent importence lies in a further characteristic of systematic overtime; it is 
essentially a workplace institution . 
12.33 The responsibility for reducing it rests on the same authority that has been 
responsible for its growth , namely management Managements only have the 
possibility of financing the necessary increase in rates out of the increased 
labour productivity that can be gained from a properly planned assault on 
systematic overtime. 
12.4 An enquiry intacao - inne working among shift workers at Fawley con 
ducted by Mr. E.G. rew in August - Septen ber 1962 after the imple 
Inentation of the Proc 

y Agreerucnts, revealed that 43 % of the workers 
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would like to see all regular overtime abolished even if it mean less money 
(In an earlier survey only 15 % of the shop Stewards thoughtëso) and only 
25 % insisted that regular overtime should be abolished only if it did not mean 
less money (In the, earlier survey, among shop Stewards this percentage was 
76 % ). A sizeable minority of 30 % would continue to seek opportunities 
to extend their overtime in so far as this lies in their power ( This was only 5 % 
in the earlier survey). With regard to the desire for more overtime, 75 % 
would not like to do more overtime while 25 % would like to do so . This 
study shows that once employees get out of thehabit of regular overtime working, majority 
of them would not like to go back to it; instead they would like to use the time saved 
for themselves . 
12.5 Restrictive or wasteful practices are practices impounding the full and efficient 
use of manpower(according to a white paper published in 1959 reporting an 
inquiry by the National Joint Advisory Councilto the Ministry of Labour,Ŭ.K ). 
In a world of limited resources, waste of human resources has ethical as well as 
economic implications. 

" The restrictive spirit harms more than restrictive rules. In fact every 
legitimate and commonly agreed practice can become restrictive if the restric 
tive spirit is infused into it; then every rule and regulation will be misapplied 
and work will slow up considerably . Men disgruntled and frustrated treat 
all the rules and instructions cynically , not caring about the job , often intend 
ing to frustrate the work of others as well as their own (" Productivity and 
Trade Unions" -Ferdynand Zweig , Blackwell , 1951)" . 
12.51 The changing of restrictive and wasteful practices is a managerial responsibility . 
The general pattern of employer behaviour towards restrictive practices is 
to encourage vague but negative criticism of these practices in public and 
collaborating with the union to uphold them in private. The Workers own 
institutional but informal controls apply to standards of effort and output 
restriction . These practices are perpetuated by a system of beliefs about 
their value or necessity , so that neither the active will to change them nor for 
that matter the passive consent to their being changed, is likely to be 
forthcoming so long as the underlying beliefs remain unshaken . People as 
a rule will not change their belief in the value of their institutions, if the 
consequence is seriously to threaten their own status or their own security . 
Within the work place only management can plan to minimise this consequence 
and so gain consent to change. These institutional changes have economic 
implications and they provide an inducement for their acceptance since both 
the Company and its employees could reckon on benefitting from them . If 
the employees are to be persuaded to change restrictive practices, it will not 
be by theoretical arguments or mere appeals , but by direct experience that 
change does not threaten their security and prospects . And only management 
can , through its decisions and integrity, supply that experience. In short, 
managerial responsibility , especially towards the managed is crucial in the 
matter of changing restrictive practices (Adapted from Allen Flanders). 

33 /1902/MC . 
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CHAPTER XIII 
NEGOTIATING PRODUCTIVITY AGREEMENT 


13.1 The Employees Group has pointed out that prior to E 14 Circular 
there was not a single instance of workload and working arrangements being 
changed without consulting the workmen . Even if the Board was of the view 
that the work norms accepted in E ll agreement reqiured improvement, the correct and 
proper method was to put the matter to the employees start discussion thereon and arrive at 
a decision so that the same could be implemented after the currency of the exist 
ing settlements. This is how enlightened managements would normally 
deal with the problem (para 69 of their argument notes). I agree that this is 
the right course of action for the Board provided the employees unions also 
take a responsive attitude. That is why I have already suggested in para 
10.7 and 10.10 of Chapter X and para 11.26 of Chapter XI that the parties 
discuss the matter of control of overtime and holiday wages and introduction 
of compensatory off protecting at the same time current employee earnings, 
as far as possible. 
13.2 For the above discussion I recommend to the parties Productivity Bar 
gaining methods which are indicated below : 
( a ) The concept of productivity bargaining, implies achievement of higher 

productivity through various changes in working practices and work 
behaviour and sharing the gains of higher productivity as an induce 
ment for acceptance of the changes. Its unique feature ismanagement 
initiative in collective bargaining. Managements offer specific wage 
increases and other benefits in return for specific contribution from 
employees to increase productivity. It aims at improvement of 
performance in the future and gives increased earnings only after 

productivity has risen . 
(b ) The first step of course is to orient management and employees unions 

with understanding of these methods and to prepare a climate conduc 
tive to their successful adoption , which should include giving various 

guarantees and assurances . 
(c) Then specific proposals for increasing productivity and reducing 

restrictive practices are worked out in great detail as applied to the 
organisation concerned and presented to the union as management 
proposal for negotiation along with concrete offers, regarding financial 
and non - financial benefits. Main test of the Blue Book given as 
Appendix -B to the " Fawley Productivity Agreements " by Allan 

Flanders is an example of such proposals submitted to the unions. 
(d ) In the next phase of negotiation , equal emphasis should be placed on 

rational persuasion as in bargaining -- persuasion manifestly backed 
by sincerity of purpose. Employees and their union representatives 
have to be convinced that certain of their fears are unjustified . When 
they see change as a threat to their cherished benefits and values, 
their confidence have to be won by reasoned arguments during which 
their fears should be understood , examined and possibly cleared . 
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Once the agreement has been concluded, proper attention should be 
given to its implementation . Carrying through every one of the 
changes in working practices will be a test for the skill of management 
and of its ability to improve the work organisation so that productivity 

was raised to finance the increase in earnings. 
13.3 Guidelines for Productivity Agreement ( 1) Workers should agree to 
contribute towards the achievement of constantly rising levels of productivity ; 
where appropriate, major changes in work practices or work methods should 
be specified in the agreement. 
. (2 ) Measurement of productivity or efficiency should be based on the 
application of relevent indices of performance or work standards ( fixed by 
Work Study). 

( 3) A realistic calculation of all the relevant costs of the agreement 
(including cost of study, redundancy payments etc.) and of the gains attribu " 
table to the worker s contribution should normally show that the effect is to 
reduce the total cost of out put or the cost of providing a given service . 

(4 ) There should be effective controls and information systems to ensure 
that projected increases in efficiency are achieved and that higher pay or other 
benefits are given only when such increases are achieved . 

(5 ) There should be clear benefits to the consumer by way of a contri 
bution to stable or lower prices, improved quality, export earnings , etc. 

(6 ) An agreement applying to one group of workers only should bear 
the cost of consequential increases to other groups, if any have to be granted 
(eg. agreement with workers and consequential benefits to supervisory staff ). 

(7 ) Negotiations should avoid setting levels of pay or conditions which 
might have undesirable repercussions elsewhere or at other times. (Even 
when justified , negotiators should consider the possibility of phasing the 
increases over a period of time or ofmaking a non -recurring lumpsum payment. 
Failure to do so might raise expectations for future increases which would 
not be fulfilled .) 

(" Adapted from the Report of the National Board for Prices and 

Incomes, U. K." ) 
13.4 For the K.S.E.Board, detailed proposals for increasing productivity and reducing 
restrictive practices can possibly be worked out around ideas such as the following : 

(i) reduction of overtime and holiday wages as in Fawley Productivity 

Agreement, 
(i ) re -apportioning of distribution sections into centres as indicated 

in para 4, part B of the Assessor s report and introduction of compen 

satory off, 
(iii) acceptances of time standards, crew sizes and other recommenda 

tions of the N. P. C. as suggested * 


* in paras 10.5, 10.7 , & 10.8 of the Report of the P.U.C. (1972-73). 
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(iv) re-assessment of work volumes and job frequences based on the 

observations in para 4.4 , Part B of the Report of Assessor , 
(v) re-examination of the remote areas as suggested in para 5, part B 

of the Assessor s Report, 
(vi) improved utilisation of the executive employees from the level 

indicated in para 6, Part B of the Assessor s Report, 
(vi ) introduction of improved shifts schedules in sub -stations and Cor 

poration or Municipal Distribution Sections are suggested in para 7, 

Part B of the Assessor s Report , 
(viii) introduction of more effective incentive schemes for employees in 

the K.S.E. Board , as suggested in para 9.7 Part B of the Assessor s 

Report, 
( ix ) implementation of the suggestions in para 10, Part B of the Assessor s 

Report, 
(x ) introduction of new methods and procedures mentioned in para 

29 of the Report of the Committee on Public Undertakings 

( 1971-72 ), 
(xi) spot billing system as suggested in para 30 of the above Report 

& para 11.8 of the Report of the P.U.C. (1972-73 ), 
( xii) abolition of special payments and cumbersome allowances listed 

in Ext. E. 30 and their meager into the basic pay wherever possible 
(xiii) better procedures for leave and attendance. 
13.5 Likely savings from the implementation of each of the above ideas 
should be estimated as reliably as possible and at least one- third of the savings 
should be offered to the employees as financial benefit. Of the remaining 
two-third , one- third will be the share of management and the other one- third 
the share of the consuming public (which will be utilised as mentioned in 
Clause (V ) para 10.9 of Chapter X ). The number of items negotiated and 
agreed should be such that the employees share of the savings from these items 
should be enough to cover the gap in take-home pay due to the reduction of 
overtime and holiday wages, if not more. 
13.6 During implementation the payment of financial benefits and increases 
in emoluments settled in the agreement should preferably be phased into instal 
ments to synchronise with acheivement of targets for overtime reduction and 
other itemsmentoined in para 13.4 , so that they compensate for the dwindling 
overtime element in the pay packet. In fact, the increases should be so 
designed as to ensure that asmany of the employees as possible will not suffer 
reduction in take -home pay. If possible most of them should earn more than 
what they were earning earlier. 
13.7 There can be criticisms on the above proposals for providing financial 
inducements to control restrictive practices and promote productivity in an organi 
sation which is in the red . " It is a strange and warped mentality which 
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suggests that there is almost something morally wrong about offering the 
workers a fair reward for their contributions towards higher productivity 
(and for shedding some of the deep rooted restrictive practices) instead of 
expecting to get it on the cheap. If one wants institutional changes especially , 
the modification of traditional and entrenched institutions, it is only commonsense to 
provide a powerful inducement for their acceptance" (Allan Flanders) 
13.8 " The theoretical alternative to inducement is coercien - Buthow many manage 
ments are in a position to enforce change in institutionalised working practices, 
against concerted opposition in the work place, or to compel trade unions 
to modify their rules where these practices are anchored in them ? They 
may be able to steal an occassional advantage, some picccmeal adjustment 
that will not arouse too much opposition . They may sometimes enjoy the 
temporary power to intimidate unions or their members into compliance 
with decisions they would like to oppose. It would be idle to pretend , however , 
that this kind of guerilla warfare can introduce any radical revision of entrenched insti 
tutions, not to speak of an enduring basis for constructive cooperation. When Manage 
ment is seriously trying to secure collective consent to change, especially change 
thatmay be unpalatable to some workers , to combine it with as powerful an 
inducement as possible is elementary commonsense" (Allan Flanders) . 
13.9 In chapter XII & XIII Productivity agreement signed in Fawley 
Refinery of Esso in U. K. in 1961 has been cited to elaborate on the ideas of 
restrictive practices and productivity bargaining, mainly because a published 
book is available on this widely known classic agreement. But this does 
not mean that Productivity Bargaining is a foreign phenomenon . 

In the same year 
1961 Alupuram Works of Indian Aluminium Company Limited signed an 
agreement which was very similar in many respects. There are other Indian 
Companies also where such agreements have been concluded subsequently . 
Hence it should be clear that this approach can be adopted successfully in India also. 
But, it should be borne in mind that mechanical imitation is dangerous and 
no two workplace situations are alike. 
13.10 To take the measures indicated in paras 13.2 to 13.6 above , the 
K.S.E. Board may require the assistance of productivity specialists to study and 
work out the various details . Productivity Bargaining requires regular and 
at times daily discussions regarding work practices and almost belief -changing 
consultations with representatives of the unions. Without such intensive consul 
tation and persuasive communication , this type of negotiations will have little 
change of success. Naturally to communicate intimately with the manage 
ment and the employees representatives and to establish rapport with them , 
understanding about their social and cultural background is more important 
than high degree of professional expertise. Therefore, the Board should take 
care to locate productivity specialists having the above background for assisting 
it in negotiating productivity agreement. 
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CHAPTER XIV 


PRODUCTIVITY SERVICES FUNCTION IN THE BOARD 
14.1 In para 8.33 of Chapter VIII, it is held that the Board should 
have apportioned Sections in a manner similar to what the Assessor 
has done in para 4 , Part B of his Report, based on agreed work 
norms while implementing the E. 11 agreement. It is because of not 
doing such apportioning of sections into Centres and separate 
provisions of off - relief crew that workload increase for executive 
employees has been caused as mentioned in para 8.34. IV is indicated 
in paras 8.4 to 8.42 that the effective utilisation of time by executive 
employees based on N. P. C. standards and Assessor s Report is 
about 36 % to 45 % . Some changes in practice which have occurred 
after NPC Report was finalised is brought out in para 8.52. To 
have apportioned sections correctly based on the work nornis 
agreed in E. 11 agreement, to have formulated proposals for more 
effective utilisation of employees than that is indicated above and 
to have advised the Board on changes in practices which are to 
be incorporated into work norms, it could have been helpful if the 
Board had a Productivity Services function of its own , consisting 
of a few engineers specialised in higher productivity techniques 
and scientific management methods. To evolve proposals for 
productivity bargaining as indicated in Chapter XIII and to generate 
relevant data and information for management- union negotiation, 
design of suitable incentive schemes, etc., also such a function 
would be useful. Further for an organisation with about 20,000 
employees and lot of work - related problems, such a function is 
essential in the context of modern management practices. There 
fore it is recommended that the K.S. E. Board should establish , as 
early as possible , a Productivity Services Function at the head 
quarters. 
14.2 It is high time to think of Productivity Services as a separate 
function in its own right and not as one tagged on to Planning Cell 
or Consumer Services Cell. Though small the Productivity Services 
Function should be, in position , equal to other departments like 
Electrical, Civil, Personnel, Accounts, Administration etc., and 
should be directly under the Chairman , to be effective in its 
Functioning. Though a few young, smart engineers from the Board 
can be trained to man this function eventually , it should be headed 
by a well -qualified and highly experienced Industrial Engineer and 
the initial mernbers of his team should also be industrial engineers 
of similar calibre , as they have to be the change agents so far as 
the Board is concerned and as they have to start a pioneering effort 
of belief-changing consultations and persuasive communication as 
indicated in Chapter XIII. For, changes in established modes of 
behaviour that are strongly upheld by the combined forces of 
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tradition and inertia cannot be accomplished by people lacking 
conviction about the necessity for change. They should have firm 
belief in the value of the course of action held to be right or good 
and they should have the inner compulsion to act. 
14.3 The above recommendation is primarily based on the need 
for managerial initiative in employee relations, as was emphasised 
in the earlier chapter on Productivity Bargaining . "Management, 
accustomed to consider the initiation of new schemes as essential 
part, indeed the very core, of its job , in all other aspects of industrial 
life has been curiously slow to innovate in the field of labour rela 
tions. Traditionally , managements have waited for an approach to 
be taken by the union rather than themselves assuming the lead" . 
(" Relations at Factory Level" by Nancy Sears in " Industrial Rela 
tions: Contemporary Problems and Perspectives" edited by B. C. 
Roberts, Methewan , 1962 ). Their attitude was: " Let the unions 
act as the manager of discontent : they understand the workers 
mind” . The productivity bargaining approach was a major break 
through from this state of affairs and was a bold and innovative 
experiment in management s initiative in labour relations. 
14.4 One of the important characteristics of the new approach will 
be a reorganisation of line management to face up to the problem.s 
of employee relations, actively and appropriately . In negotiating 
a productivity agreement, one of the important needs is to communi 
cate with employees, to convince them that the productivity . 
proposals are in their interests as well as the organisation s. For 
this, fuliest use must be made of the supervisors and line manage 
ment for direct communication of information and explanation.. 
14.5 . Negotiating a productivity agreement is an educative process 
which forces management to take a broader view of its responsi 
bilities and, in so far as it succeeds in mastering them , gives at greater 
confidence in its ability to manage.............Management learns to 
manage by being forced to accept the full responsibilities of manage 
ment............Management is a profession that has mainly to be 
learnt by the doing, by taking decisions and facing the consequences; 
there is no substitute for this . ( Adapted from Allan Flanders). 
14.6 The trouble with the line management is that it does not want 
to accept the responsibility for the human aspect of its job . (And 
the Board is no exception to this – S . K. Warrier ). By training 
and inclination it prefers the greater security it experiences in 
dealing with the more calculable technical or commercial problems. 
Labour policy it is quite willing, even eager, to leave to the personnel 
department with the necessary expertise - It is typical of a condition 
of irresponsibility that blame for anything that goes wrong can be 
placed at somebody else s door, and the linemanagement may not be 
averse to making personnel management the scapegoat for its own 
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deficiendes...... ..The danger today is that the personnel depart 
ment, having had continually to explain the facts of industrial 
relations to line management, tend to ossify into attitudes of extreme 
caution and conservatism ... It is the inevitable outcome of divided 
responsibility . Their main responsibility is to keep peace, so this 
is the side on which their judgement erra . 

To correct this situation 
persistent efforts have to be made to interest and involve line 
management in labour policy and to make it aware that personnel 
functions are just as much supervisory responsibility as nuts and 
bolts are ... ... Negotiating a productivity agreement and imple 
menting it forces line management to realise this responsibility ... 
(Adapted from Allan Flanders). 
14.7 * The erronecus belief that labour relations are, in the main , 
something to be settled with trade union officials is widespread , 
but it is seldom realised that management, by its action or lack of it, 
• is constantly influencing union behaviour. As employees of the 
firm , the main daily experience to which the union representatives 
are reacting is, as it were, management and not union determined 
(Allan Flanders). 
14.8 In negotiating a productivity agreement, the top management 
is, for the greater part of its time, facing up to and resolving difficult 
questions of labour policy. Moreover, top management increasingly 
becomes a team engaged in common problems rather than a number 
of departmental heads conscious only of their functional differences. 
Some of this spirit goes down the lines to the middle and lower 
levels of management also . Equipping the line management like 
this helps to settle disputes that may arise during the term of the 
agreement quickly before the employees resort to direct action 
(as recommended in para 15.10 of the Report of the Committee on 
Public Undertakings — 1972-73 ). 
14.9 The need to reorient and train line managers of the Board 
is being felt for quite some time new , as is evidenced from the 
following paragraph 73 of the Report of Enquiry by One Man 
Cornmission (Shri K. P. S. Nair ) submitted in 1967. 

" Another aspect the Board should consider seriously is, 
the need for training of officers. It is most essential that newly 
recruited engineers and some of the junior staff should be given 
adequate training before they are detailed out of work . It 
will be seen from para 2 under " Transmission " , that there was 
even a plan provision for training of staff. No training 
programme seems to have been initiated yet. The Board s 
activities have expanded considerably and the power system 
has come to a stage that it is difficult for newly recruited 
officers to readily acquire the practical technical knowledge 
and also the procedures necessary for discharging their duties 
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properly and if some training is imparted before they are 
posted for field work , it will help considerably in increasing the 
efficiency of the organisation . I would suggest, therefore , 
that a training programme may be arranged for the Linemen , 
Overseers and Junior Engineers, say for periods covering three 
months to one year . The Junior Engineers may have to be 
given training for short periods in all sections of work such 
as distribution , transmission and generating stations. In 
addition to the training to be given to new entrants, it would 
be useful to give the senior officers of the Executive and 
Superintending Engineers levels also some short period 
refresher courses which may include subjects such as commercial 

and personal management" . 
14.10 Para 10.14 . Part B of the Assessor s Report recommends as 
follows: 

" There should be a systematic training procedure for all 
levels of employees to orient their thinking - Towards better 
performance . There should also be continuous efforts to develop 
the right attitudes towards work in the minds of the staff so 
that there is greater involvement of all staff in the working of 
the section " . 


as 


14.11 In the context of todays needs, the technical training courses 
for executive employees and Junior Engineers Shri K. P. S. Nair 
suggested , should be developed to cover aspects of productivity , 
employee relations etc., also to reorient their attitude towards work 
also . For Junior Engineers and Assistant Engineers fullfledged 
Supervisory Development Courses can be given and So far 
Executive Engineers and Superintending Engineers are concerned 
regular Management Development Programmes should be conducted . 
Even for the Chief Engineers and Board Members some short appre 
ciation courses on management subjects will be useful. This entire 
range of training programmes is better entrusted to the Productivity 
Services Department. 
14.12 " The naive assumption has still to be assailed that a good 
engineer or a good accountant or a good salesman will also make a 
good manager. Can men rise to the pinnacle of industrial admini 
stration , to wield immense influence over people s lives and the 
nation s destiny, without possessing any of the qualifications or 
qualities that are regarded as essential for lesser position of 
responsibility in public administration or in the professions of law 
and medicine ? It is high time that we start appreciating the breadth 
of education and experience that management requires in an age of 
ever - accelerating technological and social change " (Adapted from 
page 255 Fawley Productivity Agreements by Allan Flanders ). 

33 /1902 /MC 
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CHAPTER XV 
CONCLUSIONS AND RECOMMENDATIONS 
Background of the Dispute: 

(1) In the absence of any positive proof I am not in a position to find 
out whether compensatory off was being given or not, prior to 1966 (2.2 ). 

(2 ) It can be seen that Ext. E - 4 Settlement dated 10-12-1966 brought 
about a 6 day work week and the practice of giving compensatory off for work 
on holidays without any obligation to give overtime wages for work done on 
these holidays (2.3 & 7.3). 

( 3) The office-bearership of the Executive Employees union is a matter 
to be resolved by the Civil Courts ( 2.7). 
Preliminary Objections, Procedural Matters, etc. 

(4 ) Regarding the representation of parties, the Court decided on 
4-8-1973 that Shri P. Balachandra Menon could not represent the employees 
before this Court but Shri Thomas Mathew could do so (3.1) . 

(5 ) It is only according to the duties of the Conciliation Officer that the 
Labour Commissioner signed the Ext. E - 15 Settlement dated 6-4-1973 (3.22) . 

(6 ) The Constitution of the Court of Enquiry by the Government is 
perfectly valid and most appropriate to the situation . The Board s conten 
tions (i) that there was no industrial dispute at the time of making this re 
ference (ii) that the reference is bad in law and (iii) that the reference is 
abinitio -void are rejected ( 3.23). 

(7 ) In view of the knowledge of the Board about a serious split in the 
Executive Employees Union , signing the Ext. E.15 settlementwith one group 
may not be to the benefit of the Board from a long -term point of good in 
dustrial relations (3.25 ). 

(8 ) Shri P. K.Gopalakrishna Pillai, after giving a petition for implead 
ment, did not appear before the Court. His conduct gave a feeling that he 
did not really want to participate in the proceedings ( 3.3) . 

(9 ) Objections of the parties to the appointment of the Assessor were 
over-ruled , as the appointment was within the powers of the Court as per 
Sections 11 (1) and 11 (5) of the Act (3.4.). 

(10 ) Apart from the role of the Assessor sitting with the Court, the role 
of the assessor advising the Court on certain matters specifically referred to 
the Assessor is perfectly legal and legitimate (3.6 ). 
The Court of Inquiry 

(11) Under the Industrial Disputes Act, 1947, in India it is provided that the 
appropriate Governmentmay constitute a Court of Inquiry (Section 6 ) and 
refer to it anymatter appearing to be connected with or relevant to the dispute 
(Section 10 ). Procedure, Powers & Duties (Section 11) Duties of Courts - 
(Section 14) Form of Report (Section 16 ) Publication of Reports (Section 17) 
etc., are provided in the Act and Kerala Industrial Disputes Rules lay down 
proceduralmatters related to the Court of Inquiry (4.1) . 
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(12) Under the Industrial Courts Act , 1919 in U.K. Part II deals with Court 
of Inquiry, Section 4 giving its constitution and procedure and Scction 5 
providing for reporting as well as presentation and publication of report 
(4.20-4.22). 

(13) Court of Inquiry is meant to inquire into the causes and circuns 
tances of any dispute when an unbiased and independent examination of the 
facts and reporting to the Parliament and the public is considered to be in 
public interest. A Court may make recommendations upon with a reasonable 
settlement of the dispute can be based , commenting frecly on the arguments 
and actions of the disputants (4.24 ). 
(14 ) 

Court of Inquiry is an unusual device for facilitating dispute settle 
ment through public conciliation and mediation , set up when a recourse to 
strike action is likely to lead to a widespread demand on the partof the people 
that something should be done . It is a fact finding and reporting body which 
relies on public opinion to bring about a settlement of the dispute. Most 
reports of the Courts contain some recommendations to improve long - terin 
labour relations (4.25). 
Financial Position of the Board 

(15 ) The working results of the K.S.E. Board for the three year 1969-70 
1970-71, and 1971-72 have resulted in net deficits cqual to losses of 4.5 % , 
7.3 % and 4.1 % in normal commercial practice (5.1). 

(16 ) The hope expressed in the Arbitration Award of ShriK.Sankaran , 
Retired Chief Justice of Kerala that by the year 1970-71 the Board will make 
a net profit of more than 11 % has been belied and the real performance in 
1970-71 was 18 % below what was hoped for by the Arbitrator (5.21-5-22 ). 

( 17) As against the hope expressed in the Arbitration Award that the 
sum of Rs. 3 crores to be paid by the Board to the Government towards 
interest can be cleared in 1967-68 , the total amount of arrears of interest payable 
to the Government as on 31-12-1971 worked out to Rs. 30 crores (5.23) . 

(18 ) Based on such hopes the Arbitrator had come to the conclusion that 
the financial position of the Board is very sound and that its prosperity is 
steadily on the increase (5.24 ). 

( 19) Even after it was pointed out that the arrears of Rs. 3 crores in 1967 
has increased to Rs. 7.06 crores by.1968 , Shri Salim Merchant, and another 
Arbitrator, in his Award comes to the conclusion that the gross revenue and 
the net return are bound to increase ſubstantially ( 5.25 ) . 

(20 ) The enhancement of the tariff for H.T. and E.H.T. consumers will 
take away the only attraction to industrialists and will not be in the interest 
of fast- rated industrial growth in this State (3.5 ). 

(21) . The sale of power to Tamil Nadu can inprove the finances of the 
Board only to a very marginal degree. Even with Idikki Power the prospect 
of covering up the large deficit within a rasonable period is out of question 
(5.6-5.61). 
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( 22 ) Based on facts and figures available to me, I am not inclined to 
believe that the financial position of the Board is going to be bright in the 
near future. On the other hand I feel that by not providing for replacement 
of equipment, the Board is eroding the very edifice of the electricity supply 
system in the States and its own stability (5.7). 

(23) The Reports of the Committees on Public Undertakings for 1971-72 
and 1972-73 have pointed out towards the mounting administrative and 
establishment expenditure of the Board including the heavy overtime allowance 
paid to the employees. They have criticised the Government for having 
written off a large amount of interest and recommended that Board should 
adopt a time-bound programme to reduce the establishment expenditure to 
20 % of the revenues of the Board (5.8 to 5.95 ) . 

( 24) Comparative data on expenditure and revenue per consumer among 
the three State Electricity Boards of Kerala , TamilNadu and Andhra Pradesh 
reveals that Kerala has the highest expenditure and lowest revenue. It can 
also be seen that in Kerala , only a net deficit occurs due to distribution to 
domestic consumers, that only a marginal surplus arises from commercial 
consumers and that considerable surplus accrues from industrial consumers 
only (5.11). 

(25) The cost of production of electricity per unit is 3 ps. as against the 
cost of distribution of 36 ps . (5.12) . 

( 26 ) The overtime and holiday wage for 1970-71 constitutes 22 % of 
basic pay, 14 % of total pay (including DA and allowances) and 11 % of total 
establishment expenses (5.13) . 
General approach to Findings 

(27) If a narrow interpretation of the law , strictly according to the letter 
of law , is taken one can probably conclude that (i) no violation of any earlier 
settlement can arise from the implementation of a new settlement (ii) any in 
crease in workload arising out ofnew settlement in legal and binding and (iii). 
the question of any relief does not arise and that the only question to be ex 
amined is the issue of administrative discriminative practices. But it is not 
right and just to come to such naive and legalistic findings, particularly for a 
fact-finding body such as the Court of Inquiry . Hence a broader inter 
pretation according to the spirit of the law is adopted in coming to the findings 
and recommendations given in later paragraphs (6.1 to 6.5 ). 
Question of violation of Agreements 

(23) Though the 1966 Settlement (4 ) brought about a 6 day work week 
in the Board and the practice of giving compensatory off for working on 
Sundays and holidays, eversince in practice,most of the employees were en 
gaged for holiday work and instead of giving compensatory off they were paid 
holiday wage, which began to be considered by employees as part of their 
regular earnings. Since even the E - 9 Board Order dated 3-4-1970 refers to 
holiday wages as a benefit employees are justified in considering it almost as 
a condition of service (7.3 & 7.4 ) . 
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(29 ) Issue of Chief Engineer s Cir ular dated 6-2-1973 (Ext. E. 1+ ) uni 
laterally without consulting the union (as was the earlier practice in the Board 
with regard to all changes of practice) was unjustifiable. Deep rooted 
practices like holiday wages, which cameinto the organisation due to its own 
acts of omission and commission , cannot be changed by issuing an cxecutive 
fiat. If the Board was of the view that work norms accepted in E 11 agree 
ment required improvement, the correct and proper method was to put the 
matter to the employees, start discussions thereon and arrive at a decision ( 7.6 , 
7.8 , 7.9 & 13.1). 

(30 ) The attempt of the Board to get E. 14 Circular accepted by one 
group of executive employees subsequently through the conciliation settle 
ment dated 6-4-1973 (Ext. E. 15 ) reveal an industrial relations strategy which , 
to say the least, is not a very enlightened one. It was an extremely unwise 
step , though it cannot be said that the Board and Shri P.K. Gopalakrishna 
Pillai colluded for this purpose (7.10-7.11). 

(31) While the reel concern of the Board should have been how to get 
the consent of the employees for the charge of practice, while it was known 
that the Executive Employees union was almost evenly split into two groups 
adopting a legalistic argument that Shri P. K. Gopalakrishna Pillai could 
represent the Union and getting the E 14 circular accepted by him through 
E 15 settlement was a bad industrial relations practice, which no prudent 
management would have adopted under the circumstances (7.12 to 7.14 ) . 

(32) Viewed in this background, E 15 settlement violates the agree 
ment regarding holiday wages and compensatory off embodied in E. 9 Board 
order and the agreement regarding work normsdated 31-12-1971 ( Ext. E11) 
definitely in spirit , if not in letter ( 7.15 ). 

(33) Since E 15 settlement will prevail over the agreement dated 
1-5-1972 ( Ext. E. 12 ) which incorporates E ll agreement also , the situation 
can be corrected only by terminating the E 15 settlement and negotiating 
a new agreement ( 7.16 to 7.18 ). 
Issue of workload Increase . 

( 34 ) The present arrangement of centres in Distribution Sections and 
the allotment of staffs fails to take care of off-relief arrangements without 
unduly increasing the workload of executive employees. When one executive 
employee looking after a Centre is asked to attend to another Centre also 
(the employee incharge of which is on compensatory off ) considerable 
increase in his workload happens. The arrangement that he will attend 
to only the inevitable items of work required to maintain supply is 
inadvisable , as a continuous long-term policy from the consumers view 
point (8.3 to 8.35 ). 

( 35 ) The effective utilization of time by executive employees, according 
to NPC Standards is only 36 to 45 % . This cannot justify allotment of two 
centres to one executive employees on days when his colleague is on compen 
satory off. But these figures can act as guidance for both parties in nego 
tiating a new agreement (8.4 to 8.42) . 
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(36 ) It cannot be taken that the primary tenets of NPC Report have 
been built into the E -11 Settlement (8.5 ), 

( 37 ) The Board has sufficient staff according to agreed norms. Accord 
ing to NPC Standards, Assessors, Report, comparision with Tamil Nadu 
Electricity Board and ÉCAFE Manual, the staff strength in the Board is 
utilized only from 36 % to 45 % and the Board is 25 % overstaffed (8.6 to 8.72). 
Administrative Discriminative Practices 

(38) The charge of administrative discriminative practices against the 
Board is not proved (9.1 to 9.9). 
Relief to Employees 

(39) There is no need to have additional hands for working as relievers 
during off days. Increasing number of employees is not helpful to control 
overtime expenditure ; it will only create a vicious circle of increasing 
number of employees followed by further increased overtime ( 10.3 to 10.5 ). 

(40 ) In controlling overtime and holiday wages and introducing com 
pensatory off substantial reduction of employee earnings should be avoided 
as far as possible . There is plenty of scope for give and take in this matter 
hence it is suggested that the parties discuss the matter in a spirit of mutual 
understanding and anxiety to appreciate the difficulties of the eitherside on 
the lines of Productivity Bargaining ( 10.6-10.7) . 

(41) If the parties do not come to an agreement before the end of 1974, 
system of compensatory of may be reintroduced from 1-1-1975 and from the 
same date one- third of the savings in overtime and holiday wage expenditure 
should be distributed pro -rata among all employees of the Board as a special 
allowance ( 10.8-10.9 ). 

(42 ) Of the remaining two-third ,.one third will be the managements 
share of the savings and the other one- third the share of the consuming 
public. So far as the employees are concerned, to make up the other two 
third also, certain suggestions are given later (109-10-10 ). 
Overtime and Holiday Wage - Real Issues 

(43) Though there is no statute binding on the Board by which it is 
compelled to pay overciic, compensatory off and holiday wages by agreeing 
to pay either overume or sprcadover allowance for work over 8 hours per day, 
the Board accepted 8 hours duty, at least notionally for the executive em 
ployees through the E 4 settlement. The same E4 settlement brought about a 
6 - day work week and the practice of giving compensatory off for work on 
holidays ( 2.3, 7.3 & 11.1 to 11.18 ). 

(44 ) Just as overtimewages is a payment for working more than 8 hours 
per day, so also holiday wage is a payment for working more than 6 days in 
the week , there is no reason for making any fine distinction . 

(45) There are two main types of overtime: Sporadic overtime and 
Systematic overtime. Sporadic overtime cannot be avoided ; it can only be 
miniinised . Systeinatic overtime is mostly the result of manipulations and 
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is related to work allotment, employees strength , crew size, work standard , 
job description etc ; it can be controlled and even eliminated by union 
management discussion and agreement (11.21 to 11.24 ) . 
Overtime as a Restrictive/Wasteful Practice 

(46 ) The statements of Board officials reveal a state of unawareness 
regarding the magnitude and dangers of systematic overtime (12.1 to 12.11). 

(47) Rs. 86.39 lakhs overtime and holiday wage for 1970-71, constitut 
ing 22 % of the basic pay, is quite high by any standard , particularly when it 
can be as low as 3.5 % (12.15 to 12.16 ). 

(48) Overtime is an infectious canker on the body industrial which 
acquires a self-perpetuating character and which encourages waste of time at 
work . Because of the ratchet mechanism and equalisation pressures , it tends 
to level up, never level down. The diversion of managerial time to look 
after overtime is a heavy administrative burden (12.2 to 12.24 ). 

(49) Systematic overtime is a work place institution which induces 
automatic adjustment of work habits and behaviour among workers and super 
visors alike. Systematic overtime is symptomatic of managerial irresponsibility 
and restrictive practices of organised employees. . The responsibility for 
reducing it rests mainly on management. 

(50 ) Experience has shown that once employees get out of the habit of 
regular overtime working, majority of them would not like to go back to it; 
instead they would like to use the time saved for themselves (12.4). 

(51) Restrictive or Wasteful practices are practices impeding the full 
and efficient use of manpower , resulting 

waste of human resources. The 
changing of restrictive and wasteful practices is a managerial responsibility 
( 12.5-12.51 ). 
Negotiating Productivity Agreement. 

(52 ) Productivity Bargaining methods are recommended to the parties 
for negotiating a new agreement. Termination of E 15 settlement, exchange of 
employee demands and management proposals and negotiations can commence 
even now and an agreement can be signed towards the end of 1974 which can 
come into force immediately after the expiry of E - 12 agreement (7.18-13.1). 

(53) The concept of productivity bargaining implies achievement of 
higher productivity through various changes in wasteful work practices and 
sharing the gains of higher productivity as an inducement for acceptance of 
changes. Here managements take the initiative and offer specific wage in 
creases and other benefits in return for specific contributions from employees 
to increase productivity (13.2). 

(54 ) It is recommended that the guidelines laid down be followed in 
negotiating productivity agreement (13.3 ). 

(55 ) For the K.S.E. Board , management proposals can possibly be 
worked out around ideas such as (i) overtime and holiday wages (ii) reappor 
tioning of sections and introduction of compensatory off (iii) acceptance of 
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NPC standards ( iv ) improved utilization of executive employees (v ) effective in 
centive schemes (vi) spot billing (vii) abolition of cumbersome allowances 
etc. ( 13.4 ). 

(56) Sharing of savings will be on the principle of one-third each to em 
ployees, management and the consuming public. The actual payments 
should be phased to synchronise with achievement of specific targets for over 
time reduction and other items, to make up the pay packet (13.5-13.6 ). 

(57) If one wants institutional changes especially, the modification of 
traditional and entrenched institution , it is only common sense to provide a 
powerful inducement for their acceptance (13.7) . 

(58 ) The alternative to inducement is coercion. It is idle to pretent that 
a guerilla warfare between union and management can introduce any radical 
revision of entrenched institution , not to speak of an enduring basis for con 
structive co -operation (13.8 ). 

(59) Productivity Bargaining have been applied successfully in India . 
For the preparation of proposals , belief-changing negotiations and persuasive 
communication that it requires, the K.S.E. Board will require the assistance 
of productivity specialists (13.9-13.10). 
Productivity Services Function in the Board . 

(60 ) To advise the Board on more effective utilisation of resources, it 
would be helpful if the Board had a Productivity Services Function of its own. 
Therefore, it is recommended that the K.S.E. Board should establish such a 
function at the earliest (14.1) . 

(61) The Productivity Services function should be directly under the 
Chairman , to be effective in its functioning . It should be headed by a well 
qualified and highly experienced industrial Engineer (14.2). 

(62) Line Management should face upto the problems of employee re 
lations (14.4 ) . 

(63) Negotiating a productivity agreement is an educative process that 
Management has to learn by the doing , taking decisions and facing the con 
sequences ( 14.5) . 

(64 ) Management learns to manage by being forced to accept the full 
responsibilities of management (14.5) . 

(65) Managementby its action or lack of it is constantly influencing union 
behaviour (14.7 ) . 

(66) There should be systematic training procedure for all levels of em 
ployees to orient their thinking towards better performance (14.10 ). 

(67) We should start appreciating the breadth of education and expe 
rience that management requires in an age of ever-accelerating technological 
and social change (14.11 ). 

( Sd.) 
S. K. WARRIAR , 
Court of Inquiry. 
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APPENDIX - I 


LIST OF DOCUMENTS MARKED ON THE SIDE OF THE 

EMPLOYEES 


Ext. No. 


Date 


Description 


( 2 ) 


( 3 ) 


E 1 


19-12-1972 


E 2 


11-1-1973 


E 3 


31-1-1973 


E 4 


10-12-1966 


& 
12-12-1966 


Copy of telegram addressed to the Chairman , K. S. E. 
Board by Shri Thomas Mathew , General Secretary , 
Executive Employees Union . 

Copy of letter from Shri Thomas Mathew , General 
Secretary, Electricity Board Executive Employees 
Union, Cochin - 11 addressed to Shri K. Ramunny 
Menon , Chairman , K.S.E. Board and annexure thereto . 

Copy ofminutes of discussion with the representatives 
of the K. S. E. Board Executive Employees Union by 
the Accounts Member , Kerala State Electricity Boa.d , 
held at Cochin . 

Copy of Memorandum of settlement signed before 
the Labour Commissioner between the K. S. E. Board 
and its employees represented by the Electricity 
Board Executive Employees Union and the B. 0 . 
dated 12-12-1966 regarding the settlement reached 
( B. O. No. Al- 16473 /66 dated 12-12-1966 ) 

Copy of the Board Order based on the minutes of the 
discussion with the Executive Employees Union held 
on 1st, 2nd and 4th Aug. 1967 regarding implementation 
of award in I. D. 45/58 and settlement dated 10-12-1966 . 

Copy of minutes of discussion held by the Technical 
Member of the Board , in the office of the Superintending 
Engincer, Kozhikode on the implementation of settle 
ment dated 10-12-1966 with the Executive Employees 
Union . 

Copy of minutes of the conference in the Club Hall 
at Kalamassery held by the Technical Member with the 
Executive Employees Union regarding implementation 
of the settlement dated 10-12-1966 . 

Copy of the Board Order regarding holiday work 
for Executive staff and fixing up of strength during 
holidays (B. O. No. EB2-17150/69 dated 1-1-1970 ) . 


E 5 


5-10-1967 


E 6 13-12-1967 


E 7 15-12-1967 


E8 


1-1-1970 


33 /1902/MC 


86 


( 1 ) 


(2 ) 


(3 ) 


E 9 


3-4-1970 


E 10 


7-10-1970 


E11 31-12-1971 


E 12 


1-5-1972 


E 13 


12-8-1971 


E 14 


6-2-1973 


Copy of the Board Order regarding holiday work for 
Executive staff and fixing strength during holidays 
revised orders. (B. O. No. EB II - 17150 /69/3-4-1970 ) 

Copy of letter No. EB2-1253 /66-67 from the Executive 
Engineer, Electrical Division , Ernakulam to the Chief 
Engineer (Ele .), K.S.E. Board, Trivandrum enclosing 
minutes of discussion held on 17-5-1970 regarding 
local arrangements for holidays. 

Copy of memorandum of settlement between 
the Board and the Executive Employees Union regard 
ing the work norms of the Executive Employees. 

Copy of Memorandum of Settlement between the 
Board and the Executive Employees Union - long 
term agreement - regarding pay and allowances. 

Copy of letter No. EB II – 19316 /71 from the Chair 
inan , K. S. E. Board to all Unions and Associations 
suggesting proposals for restriction of overtime and 
holiday wages . 

Copy of circular No. EB7-33206 /71 issued by the 
Chief Engineer restricting payment of overtime and 
holiday wages. 

Copy of memorandum of settlement between the 
Board and its Executive Employers regarding the 
restriction of O. T. and Holiday wages, etc. 

Copy of letter No. ECC /F - 14 (BC /73) from the 
Electricity Board Executive Employees Union , Cochin -11 
to the Chairman , K. S. E. Board , regarding work to 
rule by Shri Gopalakrishna Pillai group and the 
settlement dated 6-4-1973. 

Copy ofnotice of strike issued by the Electricity Board 
Executive Employees Union , Cochin -11 to the 
Chairman K. S. E. Board and its annexure. 

Copy of letter No. ECC /F 7 /(K )/ 73 from the Electri 
city Board Executive Employees Union , Cochin -11 to 
the Chairman , K. S. E. Board regarding proposed 
strike. 

Copy ofG. O. Rt. No. 251 /73/ W & P from the Water 
& Power (Electricity A ) Department, Government 
ofKerala , issuing instructions regarding holiday wages, 
works of Executive employees and payment of holiday 
wages in lieu 

compensatory off, etc. 


E 15 


6-4-1973 


E 16 


9-4-1973 


E 17 


17-5-1973 


E 18 


18-5-1973 


E 19 


23-6-1973 


87 


(1) 


(2 ) 


(3 ) 


E 2016-10-1968 


E 21 


29-5-1973 


E 22 


31-5-1973 


E 23 


30-4-1973 


Copy of minutes of conference held by the Superin 
tending Engineer, T - C Circle, Pallom with the Exc 
cutive Employces in the matter of giving holiday duty 
and breakdown gang. 

Copy of letter No. PM1/12/73 from the Personnel 
Manager , K. S. E. Board addressed to Shri Thomas 
Mathew , Electricity Board Executive Employees 
Union , Cochin -11, regarding engagement of executive 
staff on holidays. 

Copy of letter No. PM 12/73 from the Personnel 
Manager, K. S. E. Board to Shri Thomas Mathew , 
Electricity Board Executive Employees Union, 
Cochin -11, regarding engagement of exccutive staff 
on holidays. 

Copy of letter No. CC WN /72 from the Addl. Chief 
Engineer ( Electricity ) K. S. E. Board, Trivandruin to 
the Superintending Engineer, Electrical Circle , Erna 
kulam regarding creation of additional places in the 
executive side with a list of remote contres in the Erna 
kulam Circle . 

Copy of telegram from Thomas Mathew , General 
Secretary to the Chairman , K. S. E. Board intimating 
assumption of charge of office based on court orders. 

Copy of letter No. ECC /F1(RO )/73 from the Electri 
city Board Executive Employees Union , Cochin - 11, 
intimating assumption of charge of office of the Union . 

Copy of minutes of the meeting held with the repre 
sentative of the Executive Employees Union , by the 
Executive Engineer, Elec. Division , Kozhikode regard 
ing local arrangements for shift duty in Kozhikode 


E 24 


11-4-1973 


E 25 


17-4-1973 


F 26 


15-1-1971 


town area . 


E 27 


23-1-1971 


E 28 


24-2-1973 


Copy of letter No. EB1-20705/66 from the Executive 
Engineer, Electrical Division , Kozhikode to the Chief 
Engineer (Electricity) regarding introduction of shift 
duty system in Calicut City area . 

Copy of circular No. EB1-2034 /72 issued by the 
Executive Engineer, Electrical Division , Kozhikode 
regarding payment of overtime and holiday wages. 

Copy of phone message from the Superintending 
Engineer, Electrical Cirlce, Kozhikode to all Assistant 
Engineers and Junior Engineers ynder him to stay 
the changesmade in the shift system in Calicut city area. 


E 29 


2-3-1973 


88 


(1 ) 


(2 ) 


( 3 ) 


E 30 

Statement showing the various types of allowances 
and benefits enjoyed by the Executive Employees of 

the K. S. E. Board . 
E 31 28-12-1972 Copy of letter No. EB.BS-12029/72 from the Chief 

Engineer (Electricity), Trivandrum to all Superintending 
Engineers regarding creation of additional places on the 

executive side. 
E 32 March 1973 Copy of Hydel Magazine (Vol. 19 No. 1) published 

by the K. S. E. Board Engineers Association - Article 

by R. Varadarajan on Stay thoughts on Stray subjects . 
E 33 14-3-1967 Copy ofAward of Justice Kụmara Pillai in the Arbi 

tration between the Board and itsministerial employees. 
E 34 6-4-1967 Copy of Award of Justice Sankaran in the arbitration 

regarding the pay revision of Engineers of the 

Board . 
E 35 12-8-1969 Copy of Award of Shri Salim Merchant in the dispute 

between the Board and the Executive Employees. 
E 36 17-9-1971 Copy of the Award passed by the Hon ble Minister 

for Electricity and Hon ble Minister for Labour in 
the arbitration regarding the pay revision of Junior 

Engineers of the Board . 
E 37 70-71 

Copy of report of the Public Undertaking Committee 
regarding the working of the Kerala State Road Trans 

port Corporation for 70-71 . 
E 38 29-5-1973 Copy of the injunction odrer in I. A. No. 1059 of 

1973 in O. S. No. 372 of 1973 on the file of theMunsiff s 
Court, Ernakulam restraining the counter petitioners 
from functioning as office bearers of the Executive 

Employees Union . 
E 39 28-6-1973 Copy of injunction order in I. A.No. 1487 of 1973 in 

O.S. No. 113 of 1973 on the file of the Munsifl s Court , 
Haripad, restraining the counter petitioner 1 to 7 
from claiming or taking any official charges of the 

Executive Employees Union. 
E 40 11-4-1973 

Copy of judgement in C. M. A. No. 2 of 1973 on 
the file of the 1st Additional Subordinate Judge, Erna 
kulam (against the decision in I. A. No. 4565/72 in 
O. S. No. 913/72 of the Munsiff Court, Ernakulam ) 
dismissing the C. M. A. being infructuous. 


8 


(1) 


( 2 ) 


( 3 ) 


E 41 


4-10-1971 


E 42 


3-4-1970 


Copy of B.O.No. EB 11-15125 /70 regarding payment 
of Incentive allowance to the Executive Employees 
for meter reading etc. 

Copy of Memorandum of settlement between the 
Board and the K. S. E. B. Employees Union regarding 
the norms of Billing Clerks and other demands of the 
Union . 

Booklet containing B. O. No. EBI-31493 /71 regarding 
Agreement between the K. S. E. Board and K. S. E. B. 
Employees Union dated 2-9-1972 Long Term agree 
ment - Orders issued . 


E 43 


12-9-1972 


APPENDIX II 


LIST OF DOCUMENTS MARKED ON THE SIDE OF 

MANAGEMENT 


Ext. No. 


Date 


Description 


( 2 ) 


(3 ) 


M1 


M 2 


15-7-1969 


M3 July 1969 
series 


Copy of statement showing the existing Executive 
staff and the staff required based on present norms as on 
1-1-1973. 

Copy of Circular No. A.II-8725 /68 from the K.S.E.B. 
fixing the duties and functions attached to the post of 
L. H. to J. E. in the Electrical side. 

Copy of reports (4 volumes) on workload study on 
on K.S. E. B. Trivandrum by the National Productivity 
Council , Bangalore -11. 
(i) General 

Distribution & Revenue Billing Units . 
(iii) Generation & Transmission 
(iv) Offices of the Chief Engineer (Ele ) Chief 

Engineer (Civil), Chief Accounts Officer ad 
Board . Secretariat. 


90 


(1 ) 


2 ) 


( 3 ) 


M 4 


19-3-1973 


M 5 
series 


99 


59 


" 


92 


> 


Copy of letter from P. K.Gopalakrishna Pillai, General 
Secretary, KSEB Executive Employees Union to the 
Chairman , KSE Board, Trivandrum . 

Copy of Telegrams 15 Nos. requesting to strike-down 
Agreement dated 6th April and to restore Board Order 
dated 30-4-1970 . 
(1) Telegram dated 2-6-1973 from Varapuzha Unit 
( 2) 

1-6-1973 from Muvattupuzha 

Unit. 
( 3 ) 

1-6-1973 from Narakal Unit 
(4 ) 

1-6-1973 from Parur Unit 
(5 ) 

1-6-1973 from Moolamattain 

Unit 
(6 ) 

1-6-1973 from Kothamangalam 

Unit 
( 7 ) 

1-6-1973 from Alwaye Unit 
(8 ) 

1-6-1973 from Ernakulam 

District Convener . 
(9 ) 

2-6-1973 from Ernakulam 

District Convener . 
( 10 ) 

2-6-1973 from Malapuram Unit 
( 11) 

1-6-1973 from Manjeri Unit 
(12) 

5-6-1973 from Trichur District 

Convener . 
(13) 

5-6-1973 from Badagara Unit 
( 14 ) 

4-6-1973 from Kolenchery 

Unit. 
*(15) 

4-6-1973 from Chengannur 

Unit. 
Copy of letter from the . Secretary, K. S. E. B. Exe 
cutive Employees Union , Camp Trivandrum to the 
Chairman , K. S. E. Board , Trivandrum . 

Copy of Board s order No. B. O. A.II- 7064 /68 re 
garding additional staff for distribution works - Exe 
cutive staff sanctioned . 

Statement showing details of Distribution staff etc. 
as on 1-1-1973 . 

Copy of Board Order creating of additional posts on 
the Executive side. 

Copy ofGovernment Circular No. R. Dis. 1436 /52 / CS 
regarding granting of Compensation leave. 


23 


) 


99 


22 


99 


M 6 


14-3-1973 


M 7 9-5-1968 


M 8 


M 9 


15-6-1972 


M 10 18-8-1952 


91 


( 1) 


(2 ) 


(3 ) 


M 11 25-8-1971 


M 12 14-1-1972 


M 13 12-4-1972 


M 14 2-2-1973 


M 15 19-2-1972 


M 16 26-4-1972 


Copy of Board s Circular No. EB . II-20193/71 regar 
ding allowances, payment of overtime allowance etc. 

Copy of Board s Circular regarding restriction imposed 
on the payment of overtime allowance. 

Copy of letter No. Estt. II /1-904 from the Financial 
Adviser & Chief Accounts Officer to Chicf Engineer 
regarding overtime and holiday wages to the employees 
of G & T Circle , Poovanthuruthu. 

Copy of D. 0. letter No. EB.II-2277 /73 from Sri. 
T. R. Sukumaran Nair, Secretary, KSE Board to 
Sri. K. G. Seshan, Chief Engineer, KSE Board regarding 
restrictions to be imposed on O. T. payments . 

Copy of letter No. 53/LA.29 /72 from the Secretary 
Legislative Assembly,Kerala Legislative to the Secretary 
KSE Board regarding observations of Committee on 
Public Undertakings examining of theworking of K.S.E. 
Board . 

Copy of letter No. 1327 / EL.2 / T2/W & P from the 
Secretary, KSE Board regarding the recommendations 
in the first report of PAC 1969-70 - rationalising the 
staff structure. 

Copy of letter No. EBI - 73-74/ 230 /27-6-1973 from 
the Junior Engineer, Aranmula io Additional Chief 
Engineer (Electricity) regarding engagement of Exe 
cutive Staff on holidays and grant of compensation ofl. 

Copy of letter No. EB . 12 /73-74/185 /27-6-1973 from 
the Electrical Section , Ettumannoor to the Chief 
Engineer ( Elec ) regarding , engagement of Executive 
Staff holidays. 

Copy of letter No. EB . 6 /73-74/405 from the Junior 
Engineer, Electrical, Kallussary, to the Chief Engineer 
regarding engagement of executive staff on holidays and 
granting of compensation off. 

Copy of letter No. EB. 2 /73-74 /191 from the Junior 
Engineer, Electrical Section , Kollakadavu to Chief 
Engineer (Ele .) regarding engagement of Executive 
staff on holidays and grant of compensatory off . 


M 17 27-6-1973 


M 18 27-6-1971 


on 


M 19 29-6-1973 


M 20 26-6-1973 


92 


(1 ) 


( 2 ) 


( 3 ) 


M21 26-6-1973 


M 22 28-6-1973 


M 23 28-6-1973 


M 24 27-F.1973 


M 25 24-2-1973 


Copy of letter No. EB. 14/73/203 from the Junior 
Engineer, Electrical Section , Chengannur to Chief 
Engineer (Ele ) Trivandrum regarding engagement of 
·Executive Staff on holidays and granting of compen 
satory off . 

Copy of letter No. EB. 9 /73-74 /2003 from the Junior 
Engineer, Electrical section , Arpukara to the Chief 
Engineer( Ele)regarding engagementof staff on holidays. 

Copy of letter No. EB4/72-73 / 1004 from the Junior 
Engineer, Electrical Section , Mangalapuram to the 
ChiefEngineer ( Ele ) Trivandrum regarding engagement 
of Executive staff on holidays and granting of compen 
sation ofl. 

Copy of letter No. EB 14 /73-74 /258 from the Junior 
Engineer, Electrical section , Kilimannoor to the Chief 
Engineer (Ele ) Trivandrum regarding engageme i of 
Executive staff on holidays and granting of conipen 
sation ofl . 

Copy of Circular No. EB1-2034 /72 from the Executive 
Engineer, Electrical Division , Kozhikode imposing 
restriction on payment of over time allowance and 
holiday wages. 

Copy of letter No. EB1-2034 /72 from the Executive 
Engineer, Electrical Division , Kozhikode to the Chief 
Engineer (Ele) Trivandrum regarding restriction im 
posed on payment of overtime allowance and holiday 
wages and supply interruptions in Calicut town on 
1-3-1973 . 

Copy of letter No. EB.795 /72 from the Executive 
Engineer, Electrical Division , Kozhikode to 

the 
Assistant Engineer , Electrical Sub Division , Kallai 
regarding O.T. A. and Holiday wages bill for themonth 
of 12/72. 

Copy of Note to the Chairman from Shri. P. N. 
Krishna Pillai, Hon . Personal Adviser thc 
demands of the Executive Employees Union , recommen 
dation on Norms by One Man Commission and 
Minutes of discussion with Minister on 31-5-1968 . 

Copy of Minutes of meeting held by the Minister for 
Agriculture and Electricity with the represcntatives 
of the Board and Executive Employees Union . *** 


M 26 5-3-1973 


M 27 


M 28 23-1-1969 


on 


M1.29 31-5-1968 


93 


( 2 ) 


( 3 ) 


M 30 
series 


(i) 


( iv ) 


(vii) 


( viii) 


Statement showing 0. T. A.?paid to the Executive 
staff attached to the 66 KV Sub Station Attingal for 
3/73 . 

Statement showing 0. T. A. paid to the Executive 
staff attached to the 66 KV Sub -Station Attingal for 
4/73 and 5/73. 

Statement showing the details of stall available and 
the extract ofO.T. A register for 3/73 of the 66 KV Sub 
Station , Attingal. 

Statement showing the details of staff available and 
the extract of O. T. A. register for 4/73 of the 66 KV 
Sub Station , Attingal. 

Statement showing holiday wages for shift staff paid 
for Vishu - 14-4-1973 and O. T. wages to shift staff dur 
ing May 1973. 

Statement showing holiday,wages, paid to shift staff 
on May Day (1-5-1973) 

Copy of Attendance register of Attingal 66 KV Sub 
Station for the month of 3/73. 

Copy of attendance register of Attingal 66 KV Sub 
Station for the month of 4/73 . 

Copy of attendance register of Attingal 66 KV Sub 
Station for the month of 5/73 . 

Copy ofRevised accounting rules for works executed 
Departmentally . 

Copy of Organisation Chart of Electrical Section , 
Peermade as on 1-3-1973. 

Schematic Diagram showing the details of staff 
and distances from headquarters and sub centres of 
Electrical Section , Peermade as on 1-3-1973. 

Organisation Chart of Champakulam Section as on 
1-1-1973 

Schematic Diagram showing the details of 11 KV 
lines and Head -quarters of each staff Champakulam 
Section . 

Copy of Statement showing groups and number of 
consumers, street lights and staff etc. under Pallom 
Section . 

Sketch showing the distribution area of Pallom area . 


( ix ) 


M 31 4-10-1970 


M 32 


M 33 


M 34 


M 35 


M 36 (i) 


33/ 1902 /MC 


94 


(1 ) 


(2 ) 


(3 ) 


M 37 27-1-1973 


M 38 13-2-1973 


M 39 


M 40 


M 41 


M 42 


M 43 


Copy of D. 0. letter No. EB. II-2277 /73 from Sri 
T. R. Sukumaran Nair , Secretary, K. S. E. B. Trivand 
rum to Chief Engineer (Ele ) K. S. E. Board , Trivandrum 
regarding restriction of overtime 

allowance pay 
ment. 

Copy of Minutes of the Conference held by Suptdg . 
Engineer (Ele ) Kottayam with R. P. O. Kottayam , 
Assistant Accounts Officer, Asst . Engineers and Junior 
Engineers under Electrical Circle, Kottayam regarding 
restriction of O. T. wages . 

Statement showing the promotion orders and recruit 
ments made in the cadre of FGO , SGO , Lineman and 
Assistant Lineman during 70-71, 71-72 and 72-73 . 

Statement of Additional consumers, Street lights , 
length of lines – 1971-72. 

Statement showing increase in staff strength during 
the year 1971-72 (Electrical side) Junior Engineers to 
Line Helper. 

Statement of increase in staff strength during 1970-71 
Ele, side - Junior Engineer to Line Helper. 

Statements (4 sheets) showing excess staff 
strength of consumers, street lights and length of line 
as on 31-12-1971. 

Original file containing details of staff required as per 
Ell norms and those for remote areas etc., prepared in 
consultation with Executive Employees. 

Approved pattern adopted for fixing staff in remote 
areas as agreed by Executive Employees Union . 

Statement of O. T. and holiday wages from 12/72 to 
4/73 paid to Executive & Ministerial Employees in the 
Chief Engineer s Office ( Elec) . 

Copy of letter from Sri P. K. Gopalakrishna Pillai 
General Secretary, Elec. Board Executive Employees 
Union Ernakulam addressed to Chairman, KSE Board, 

Attendance register of Kallussery Section from 
January 1973. 

Report of One Man Commission - Mr. K.P.S. Nair 
on the working of K. S. E. Board . 

Extract of the appendix to report of the Committee 
on Public Undertaking for the year 1971-72 . 


as per 


M 44 


M 45 


M.46 


M 47 19-3-1973 


M 48 


M 49 12-8-1967 


M 50 


95 


( 1) 


( 2) 


(3 ) 


M 51 


M 52 


M 53 


M 54 


M 54A 


M 54 6-4-1965 

B 


1-1-1964 


Statement showing results of the K. S. E. Board for 
the years 1969-70, to 71-72 . 

Note explaining the basis on which the Ext. M 51 
was prepared . 

Comparative statement of Revenue and Establish 
ment expenditure of various Elec. Boards (Kerala 
State Elec. Board Tamilnadu Elcc . Board and Andhra 
Pradesh Elec. Board . 

Statement showing pay , O. T. A and holiday wages 
paid in the Electrical Section , Puthanchantai during 
January 1973 to some of the Executive staff . 

Statement showing the break up details of rates of 
-return of 181 % and 25 % . 

Copy of G.O.MS. 120 /65 /FIN of the Government of 
Kerala regarding the procedure to be followed for 
paymentof interest charges on Capitalbythe State Ele 
ctricity Board and Copy ofletter No.B3 /2502/56 /1-1-1964 
from the Chairman , K. S. E. Board to the Secretary 
to Government, Public Works Department ( Elec) 
Government of Kerala regarding Third Five Year 
Plan for 64-65 . 

Statement showing the number of units of energy 
supplied to other States and the amounts thereon for the 
period from 1/73 to 6/74 . 

Statement showing the details of payments of overtime 
wages including holiday wages for the year 1971-72 
under Operation & Maintenance. 

Statement showing per centage of overhead charges 
included in calculating the cost of generation , trans 
mission and distribution for the year 1971-72 . 

Statement (7 pages) showing evaluation of out- turn 
pertaining to Peermade Section . 

Statement ( 9 sheets) showing evaluation of out- turn 
pertaining to Champakulam Section . 

Statement ( 9 pages ) showing evaluation of out-term 
pertaining to Puthupally Section , 

Statement showing the details of staff strength and 
the staff strength required as per the Norms of the K.S.E. 
Board in respectof Nagercoil Town No. 11 Section under 
Tamilnadu State Electricity Board . 


M 540 


M 54 D 


M 54 E 


M 55 


56 


M 57 


M 58 


96 


( 2 ) 


(3 ) 


M 59 

Statement showing the details of staff strength and 
the staff strength required as per the Norms of the 
K. S. E. Board in respect of Bhoothapandy Section 

under Tamil Nadu State Electricity Board . 
M 60 

Work Diaries (9 Nos) issued to the Executive Staff 
Series 

of Puthupalli Section , and maintained by 
( 1 ) Sri N. C. Philipose, Line Helper for the period 

from 20-3-1973 to 22-8-1973.. 
( 2) Sri N. Chellappan Nair , Assst. Line Man for 

the period from 1-1-1973 to 22-8-1973 
( 3 ) Sri P. K. Thankappan , Line Helper for the period 

from 24-5-1973 to 16-8-1973. 
( 4 ) Sri K. K. Abraham , Asst. Lineman for the period 

from 6-6-1973 to 21-8-1973. 
(5) 1 Sri K. Chellappan , Asst. Lineman for the period 

from 25-2-1973 to 18-8-1973 . 
(6 ) Sri K. R. Raghavan , Line Helper for the period 

from 13-3-1973 to 18-8-1973. 
(7 ) Sri N. C. Philipose, Line Helper for the period 

from 15-9-1972 to 20-3-1973 . 
( 8 ) Sri M. P. Gopalan Nair , Line Helper for the 

period from 8-5-1973 to 20-8-1973 . 
(9) Sri P. K. Raman Nair, Line Helper for the 

period from 26-9-1972 to 4-3-1973 . 
M 61 

Complaint Register maintained in the Electrical 
section Office at Pallom during the period from 

3-12-1972 to 13-8-1973. 
M 62 

Copy of certified standing Orders under the Industrial 
employment (Standing Orders) Act, 1946 in respect 
of workmen engaged in clerical and allied works by the 

K. S. E. Board. 
M 63 

Copy of certified standing Orders under the Industrial 
Employment (Standing Orders) Act 1946 in respect 
of the workmen of the category of Executive Employees 

and N.M. R. workers engaged by the K. S. E. Board . 
M 64 

Copy of relevant provisions of Kerala Service Rules 
governing and sanctioning of Casual Leave and com 

pensation leave to the staff of the K. S. E. Board . 
M 65 

Statement showing designation , pay scales and details 
Series (i) to (iv ) of various allowances payable to the Executive Employ 

ees in the K. S. E. Board, Tamil Nadu State Electricity 
Board , Andhra State Electricity Board and Mysore 
State Electricity Board in certain areas. 


97 


( 2 ) 


( 3) 


M 66 19-1-1973 


M 67 


M 68 


M 69 


M 70 


M 71 


8-12-1972 


Copy of letter No. 1243/72 from the Assistant Labour 
Officer Thodupuzha to the Secretary K. S. E. Board 
regarding applicability of Minimum Wages Act, 1948 
and Rulesmade thereunder to the Kerala State Electri 
city Board in certain areas. 

Extracts of recommendations of the Committee on 
Public Undertaking appointed by the State Legislature 
made in their report submitted to Government on 
30-3-1973 on the working of the Kerala State Electricity 
Board . 

Copy ofthe Report of the Public Undertaking Commi 
ttee of the Kerala Legislature on the working 
K. S. E. Board published by Government. 

Original file from Chief Engineer s Office containing 
32 sheets of work data in respect of staff fixation based 
on consumer strength as on 31-12-1971. 

80 work sheets in 5 bundles kept in Chief Engineer s 
Office containing details of remote centres. 

Copy of office note No. CCWN /71 to Deputy Chief 
Engineer (Ele.) submitted by Executive Engineers 
Consumer cell with acc . containing 19 sheet s regarding 
additional staff proposals based on the consumer strength 
etc. as on 1-1-1972. 

Basic records on the basis on which M. 55 was arrived 
at. 
( a ) Complaint register maintained in Central 

Upputhara 22-2-1972 to 15-8-1973. 
(b ) do . Vandanmedu 
(c ) do . Vandiperiar 9-4-1971 to 23-8-1973. 
( d ) do . Peermedu on 4-11-1963 to 25-8-1973. 
( e ) (i) Petrol slip pad 

101 to 

200 

2101 to 2200 
( iii ) 

701 to 800 
(iv ) 

3701 to 3796 
(i) Work diary maintained by Shri M. A. 
Thomas A. L. M. for the period 2-3-1972 

11-9-1972 
( ii) U. Jeseph ALM for the period 

4-2-1969 to 19-7-1969. 
P. Chellappan 2-1-1968 to 2-7-1968 


M 72 series 


99 


to 


32 


98 


(1) 


(2 ) 


(3 ) 


(iv ) Work diary maintained by Sri P. N. 

Unnikrishnan 1-3-1972 to 30-9-1972 
(v ) P.N.N. Unnikrishnan 12-7-1971 to 

24-2-1972 
V.P. Somasundaran Pillai, SGO 
91-1-1970 to 14-5-1970 . 
(vii ) True regisster of bulbs etc. from 1-5-1970 . 
(viii) .Work diary maintained by C. John , SGO 

3-4-1965 to 31-7-1966 . 
( ix ) do . (not visible from 14-9-1968 to 

3-2-1969. 
(x ) do. C. John from 1-8-1966 to 31-2-1963 

(name not visible ) 8-4-1968 to 15-9-1968 . 
(xii 

from 20-7-1969 to 5-1-1970 . 
( xiii ) 20-8-1970 to 31-2-1972 
(xiv ) J. E. by 1-4-1972- to 16-9-1972 . 
(i) CMR sheet of Peermade section for 
March 1973 

page 

2 


79 


1 


35 


3 


99 


4 


6 


April 1973 


92 


2 
3 


92 


99 


5 
6 
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May 1973 


1 


99 


(xiv) 

(xv ) 
(xvi) 
(xvii) 
(xviii) 
(xix ) 
( xx ) 
(xxi) 


2 
3 
4 
5 
6 


9 


29 


1 


99 


92 


2 
3 


(xxii 


23 


(xxiii) 
(xxiv ). 


99 


99 


( 1 ) 


(2 ) 


(3 ) 


(h ) (i) Debit slip 189/73-74 . 
( ii) 

186 , 187 & 188 /73-74 . 
(iii) 

183, 184 & 185 /73-74 . 
(iv ) 

182 /73-74. 

179 , 180 & 181 /73-74 . 
(vi) 

176 , 177 & 178 /73-74 . 
(vii) 

174 & 175 /73-74. 
( viii) 

172 & 173 /73-74 . 
( ix ) 

169 & 179 & 171/72-73. 
(x ) 

169 & 168 /72-73. 
(xi) 

165 & 164 /72-73. 
(xii) 

163 & 164 /72-73 
(xiii) 

161 & 162 /72-73. 
(xiv ) 

159 & 160/72-73. 
(xv ) 

155 , 156 , 157 & 158 / 72-73. 
(xvi) 

152 & 153 & 154/72-73. 
(i) 2 bundles of progress reports and work sheets. 
Meter changing register of Peermade section for 

1-8-1971. 
Copy of circular No, LI (G ) 3275 /59-61/16-12-1959 
instructions regarding maintenance of distribution line. 

Copy of minutes of discussion held by CE (Elec.) 
regarding 50 % extra staff for shift duty in the Trivan 

drum Corporation area . 
Statement (6 sheets ) showing details of disciplinary 
action taken against executive employces below the 
level of J. E. in Kottayam circle for thelast about 1 year. 

Copy of the 4th report of the Committee on Public 
Undertakings. 

Calculation sheet of OTA and holiday wages as a 
percentage of establishment expenses/total working 
expenses . 

Complaint register maintenance by Kollad Section for 
the period 14-9-1972 to 19-8-1973. 
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M 74 22-6-1968. 


M 75 


M 76 


M 77 


M 78 


100 


(1) 


( 2 ) 


(3 ) 


M 79 


M 80 


Sketch prepared by Assistant Engineer, Angamal 
showing the jurisdiction of Chengamanad Centre 
roads , rivers etc. 

Sketch prepared by A. E. City Sub Dn., Kozhikode 
showing the jurisdiction of Rainanattukara Section . 

Sketch prepared by J. E. Quilandi showing details of 
jurisdiction - Centres etc. 

Copy of Public Electricity Supply Mannual on 
Management prepared by ECAFÈ United Nations 
Publication Sales No. 66 II F3. 
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